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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 5840 OF 2019

SUBHAM SANTHOSH BAGUL
VERSUS
STATE OF MAHARASHTRA AND ANOTHER

Advocate for Petitioner : Mr. Deshmukh Mahesh S.
AGP for Respondents : Mr. S. P. Tiwari

CORAM: S. V. GANGAPURWALA &
AVINASH G. GHAROTE, JJ.

DATE: 04" NOVEMBER, 2019

PER COURT:

1. The caste claim of the petitioner as Thakur,

Scheduled Tribe is invalidated.

2. Mr. Deshmukh, learned counsel for the
petitioner submits that the real uncle’s son of
the petitioner namely Pramod Namdev Thakur is
issued with the validity certificate of Thakur,
Scheduled Tribe. The father of the petitioner is
also issued with the wvalidity certificate of
Thakur, Scheduled Tribe. The learned counsel
submits that the only ground for negativing the
claim of the petitioner is that the father of the

petitioner did not pass the affinity test, however
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that was not the reasoning given while granting
validity to the real uncle’s son namely Pramod.
According to the learned counsel, the pre-
constitutional document i.e. school record of the
grandfather of the petitioner records caste as
Thakur. The learned counsel submits that the
affinity test is not the litmus test. There are no

contra evidence on record.

3. The learned Assistant Government Pleader
submits that the father of the petitioner could
not prove the affinity test. The surname of the
second cousin of the petitioner is recorded as
Bramhabhat which would show that the family of the
petitioner does not belong to Thakur, Scheduled
Tribe. According to the 1learned A.G.P., as the
petitioner has not proved the affinity test and so
also his father, the committee has rightly

negatived the claim.

4. The relationship is not disputed. Pramod is
the real uncles son of the petitioner. He has been

issued with the wvalidity certificate. The father
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of the petitioner is also issued with the validity

certificate.

5. The documents on record relied by the
petitioner including pre-constitutional documents
records caste as Thakur. The same can be referred

to as under -

3. | @ IHSIRILAT | JUeTeds YR R | YR 9y R

. BiG| TS ST

9 |Fdw | FEd q. °T. M@ H. Y feg, 30.0€.9%0Y |--
= eICCS | R - 1
A SESIC]

R |G| BTt =g 19T ¥peT , MG dl. | BER 9§.0€.984¢% |-
= yaes, . o
STt

3 |WR (g IS | el SR IOER A7 9 1| fBgegR | 99. 08 . 9R0%

T SSIN
SR}

g |79 Ay e (|, U, BT WLl Bg 8N | 99.08. 9] | H IR

et sferge . dmer, .
SESIC]

Y |RgTY | Gold gold | 2T T R AR . UL | RS egR | 9. 08 .94 | HER R Afdar
ded |9 FET W, QT JFSTES . IR AT
EREIC s, . S TR

gdelel  3Med .
SIERT g
o5 AofY
sremE@E, .
e, 3.

g |TFIY | gAd gad | il 59 R IART 9. UL |fRgegR | R2.05.9%40 |Sowi  Jefie
ded | FERT T . AT FSAS <l SR EUS
FTHIC sy, . T&a EEINIGH

SCTRINGIRGH
TN god
gord G
e fR
30.90.209¢
9 gAmafid
SSEING]
Tiffreer

© |SFREIYT | STIGR | QMMesT HaeT R AR fdg O/pR| 93.0%.9%0¢ | RMET  TGIFIE
G| AT 3.4, 3
Sl




4 wp 5840.19

All the documents recorded above shows the

caste recorded as Thakur.

6. Considering the aforesaid documents and the
validity issued to the father of the petitioner
and the son of the real uncle of the petitioner,
the impugned order is quashed and set aside. The
committee shall issue validity certificate to the

petitioner of Thakur, Scheduled Tribe.

7. Writ Petition is accordingly allowed. No

costs.

[AVINASH G. GHAROTE, J.] [S. V. GANGAPURWALA, J.]
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