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PER RT :

1] Heard learned counsel for the parties.

2] Challenge in the Public Interest Litigation is to the Circular

dated 16" January, 2013 doing away with the requirement of recording in
the fitness certificate that the alignment of the front wheel of motor

vehicles in the State of Maharashtra has been checked.

3] To understand the grievance raised, reference could be made
to Rule 62 of the Central Motor Vehicle Rules, 1989. The form of
certificate contemplated by the same excludes a reference to inspecting the
alignment of the front wheel of a motor vehicle. However, Rule 45 of the
Maharashtra Motor Vehicle Rules, 1989 specifies a form vide Sub-Rule
(11) thereof and the form mandates that the Inspector of Motor Vehicles
has to record in the certificate of fitness that the alignment of the front

wheel of the motor vehicle has been checked.

4] Since the form prescribed under the Central Motor Vehicle
Rules excluded a reference to the inspection of the alignment of the front

wheel of a motor vehicle, the circular in question does away with the
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requirement of recording in the certificate of inspection that the alignment

of the front wheel has been checked.

5] The requirement is to the effect that while inspecting the
motor vehicle for issuance of fitness certificate, the alignment of the front
wheel is checked but is not so reflected in the certificate of fitness for the

reason the Central Legislation does not mandate so.

6] Suffice it to state that an entry in the concurrent list resulting in
a Central Legislation as also the State Legislation, pertaining to the areas
not occupied by the Central Legislation can be occupied by the State
Legislation and thus, it can be argued that the State Legislation has to be

given effect to.

7] However, we note that on 1* September, 2019, the Motor
Vehicles Act, 1988 has been amended and as per amended Section 56, the
certificates of inspection have to be issued by authorized Testing Stations
notified by the State Government. The fitness certificates have to be in

accordance with the Rules made by the Central Government.

8] Learned counsel for the respondents states that as per the
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amended Central Motor Vehicle Rules, the authorized Testing Stations
have to test the alignment of the front wheel of a motor vehicle and so
record in their reports, meaning thereby, the stand of the respondents is
that henceforth the fitness certificates would refer the fact that the

alignment of the front wheel of a motor vehicle has been checked.

9] Thus, no mandamus as prayed for needs to be issued.
However, the respondents would be bound by the stand taken by their
counsel and ensure that henceforth the fitness certificates issued by the
authorized Testing Stations record that the alignment of the front wheel of

a motor vehicle is as per the requirement of law.

10] The Public Interest Litigation is disposed of.
11] No costs.
(R.G. AVACHAT, ].) CHIEF JUSTICE
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