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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

BENCH AT AURANGABAD

WRIT PETITION NO. 3801 OF 2018

NEW MALAK COLOURS,

THROUGH ITS PROPRIETOR,

HAKIMUDDIN SAJJAD HUSSAIN MALAK

VERSUS

THE STATE OF MAHARASHTRA AND OTHERS

...

Advocate for Petitioner : Mr. Surve Hemant 

AGP for Respondent No. 1 : Mr. A. R. Kale 

Advocate for Respondents No. 2 to 4 : 

Mr. S. S. Dande

...

CORAM: S. V. GANGAPURWALA &

A. M. DHAVALE, JJ.

DATE: 18  th   MARCH, 2019

PER COURT :

1. Mr. Surve, learned counsel for the petitioner

submits  that  the  petitioner  was  allotted  plot

D – 49/5 admeasuring 800 Sq. Metrs. for industrial

purpose. The petitioner applied for allotment of

additional  plot  D  -  54/2  admeasuring  2100  Sq.

Metrs.  at  Avdhan  MIDC  area  Dhule.  The  said

application was not considered by the respondent

and  the  respondent  proceeded  for  e-bid.  The
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petitioner had only applied for plot no. D-54/2.

Clause 3 of the Circular dated 03.06.2014, permits

direct  allotment  of  plot  for  expansion  of

business. The petitioner sought plot for expansion

of business. The respondent could not have gone

for e-bid process. The persons who are shown to

have participated had never applied.

2. Mr.  Dande,  learned  counsel  for  the

respondents submits that Clause 3(A) of Circular

dated  03.06.2014  would  apply  if  the  plots  are

sought for expansion of business, such as, mega

projects, business involving foreign investments

and regarding distribution of defence material and

not for small scale industries. There were other

persons also, as such, e-bid was resorted to. 

3. We have considered the submissions canvassed

by the learned counsel for respective parties.

4. Clause  3  (A)  and  (B)  of  Circular

dated 03.06.2014 reads thus -
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"३.         जयय औददगगक ककतयततल भभखखडयचक वयटप पभरर झयलक असकल,  अशय

   औददगगक ककतयमधयक उपरदक (१)   व (२)    ननसयर महयमखडळयचयय तयबययत

     आलययमनळक वयटपयस उपलबध झयलकलक भभखखड

अ.   उददग गवसतयर /      पयधयनय सदरयखयलत भभखखड वयटपयसयठत गनशशचत

         कक लकलयय धदररयननसयर फक उददग गवसतयर गकख वय पयधयनय यय सदरयखयलत उदय.

     महयरयषष शयसन मयनयतय पयप गवशयल पकलप,    परककय गनखतवरभक आररयरक

उददजक,       सखरकर गवभयगयकररतय यखतसयमनगत पनरगवरयरक उददजक फफचयनरन

 गलदबल -  ५०० /   इकफनफगमकस टयइमस -    ५०० कख पनत इतययदत कररतय

      गवनय गनगवदय सरळ पदततनक वयटप करणययत ययवक.

ब.    उददग गवसतयर /     पयधयनय सदरयखयलत भभखखड वयटपकरणययसयठत मयगरत

        नसलययस असक भभखखड इतर उददजकयखनय गनगवदय पदततनक वयटप करणययत

ययवक.” 

5. The restrictions are given in Clause 3 (A) as

to direct allotment. The petitioner does not fall

in illustrations given in Clause 3 (A) of Clause 3

of Circular dated 03.06.2014.

6. The plot which is alloted to the petitioner

and the plot which the petitioner seeks allotment

are also not adjacent to each other.

7. The other persons who had applied pursuant to
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the e-bid also have their industrial plots.

8. The  petitioner  certainly  could  not  have

claimed the allotment of the additional plot as of

a right. E-bid process is the step to get the most

competitive purchaser of the plot and would also

eradicate arbitrariness.

9. Considering the above, we are not inclined to

grant relief to the petitioner. The Writ Petition,

as such, is disposed of. No costs.

[A. M. DHAVALE, J.]   [S. V. GANGAPURWALA, J.]

marathe


