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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 2117 OF 2019

SUBHASH NARAYAN KHARATMOL
VERSUS
THE STATE OF MAHARASHTRA AND OTHERS
Advocate for Petitioner : Mr. Dhakne Vijay A.
AGP for Respondents : Mr. S. G. Karlekar

CORAM: S. V. GANGAPURWALA &
ANTIL S. KILOR, JJ.

DATE: 01%* OCTOBER, 2019

PER COURT:

1. Mr. Dhakne, learned counsel for the
petitioner submits that the petitioner was
appointed as an Assistant Teacher on 23.06.2003.
Upon completion of twelve years of his service on
23.06.2015, the petitioner is entitled for time
bound promotional pay scale. The Project Officer
had forwarded the proposal to the Commissioner.
The Commissioner passed an order directing to
accord the benefit to the petitioner. The said

order is not implemented.
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2. The learned <counsel for the petitioner
submits that the petitioner was never promoted as
a full fledged Headmaster. He was directed to be
given temporary charge. The earlier Headmaster has
also filed the writ petition before this Court.
The institution has taken the signatures of the
petitioner on blank papers and now are trying to
misuse the same. The learned counsel submits that
the petitioner cannot be denied the benefit of
time bound promotional pay scale. The order of the

Commissioner is still intact.

3. Mr. Karlekar, the learned Assistant
Government Pleader submits that the petitioner has
given letter dated 11.12.2017 and affidavit dated
20.12.2017 denying promotion to the post of
Headmaster. If the candidate seeks benefit of time
bound promotional pay scale and denies the
promotional post, then he is not entitled for the

benefit of the time bound promotional pay scale.

4, We have considered the submissions canvassed

by the learned counsel for the petitioner and the
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learned Assistant Government Pleader for the

respondents.

5. It needs no discussion that, if the
petitioner is eligible for promotion and the
petitioner denies the promotional post, then in
that case he cannot claim the benefit of time

bound promotional pay scale.

6. The Assistant Project Officer, 1Integrated
Tribal Development Project, Kalamnuri, District -
Hingoli has filed affidavit in reply. Along with
the affidavit in reply he has filed letter issued
by the petitioner dated 11.12.2017, in which the
petitioner has categorically accepted that because
of the workload and the stress involved he is not
in a position to withstand the same, and as such
his responsibilities as a Headmaster should be
done away with. On 20.12.2017, the affidavit 1is
filed on a stamp paper of Rs. 100/-. The same
appears to have been notarised. The stamp paper
appears to have been purchased by the petitioner.

The signature of the petitioner appears as having
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purchased the stamp paper and of having signed

before the notary. The contents of the affidavit

reads thus -

7.

ORIk 35T 3gee YU fa=d! dvvard I 19,
39U Horr O AI. [A&m fe. 08/08/2090 ol 4.

TRETCA] ATED TSI AFIarS] ar.  Sifer for.  faett defler
qreqfHen geEgreqye yeral g Q. 96€/9/909 URET 4. RSl
ATE(AE T T AT . STHHINET SlAadrd] arst Jedler Aredfid
JETEqH Gl dIgYal JldRG UYR Qe 3TE.  aWd
JEIEIYEH GSIaR PIIH XUl FIETAl HEAT RS BRI
AIIADRAT TEIT TR FRUKN 6. GG T1H Suger (TYHE)
NG Jed e, TWd Foll 37 VhGIrEal (B.P.) & AN
TJUIERRT SaT SFd AR, TS HIEAIRS NI GeTdl
FHrET 9 g TG IEaT H & YT Tl Jeidige G b
TE.  GNIT GG OR HEAHS Wfedt a¥ &l AT [a9IredT
SETqTIaR G&T GRUTT 819 addl. e q1edT aedidiar @
fAeTreTeT FIASITBRAT ATSIIhS 3cicl] HATERIAe  JRRITeqTIah
gerE] SIAR® GGHUIN ! HRUGIT Jra] d HRedigd YTl HIgH
PRUFTETET TEIT AT FIGY BRUIIT IS 7. fa 77 fadl.

A} 8T FRRITEATqe YSTaRIcT I &% BIVITE] GEraet §8] 7
Gl ¥EAET HISd 3.  TIFIbSIT ARG USHR 3190
PIIBHSE] f<TT HISTT PIEIE] &Y EUR 78] T JTeqqd YGTav
3T G&T PRUIR TTEl.  desT AT, SeTd Wil HISIT Srorrdr
;sa/gﬁd?gcfcb [ &% Fotl GRUTHBRS 37e1q= HXuard] eft

TG ]
o, GRS qIs3T 3vifar AN @ dor Wefl feearg gt

The petitioner has unequivocally stated that

he should not be given the responsibilities of the

Headmaster and in future also he will not claim

the post of Headmaster.
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8. According to the 1learned counsel for the

petitioner, the said affidavit is forged one.

9. Forgery has to be established by evidence.
Prima facie, the signatures are not disputed on

the affidavit and the stamp paper.

10. As the petitioner has denied the promotional
post, naturally he cannot clam the benefit of time

bound promotional pay scale.

11. In the light of above, writ petition stands

disposed of. No costs.

[ANIL S. KILOR, J.] [S. V. GANGAPURWALA, J.]

marathe



