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Order On Board

20/02/2019

1. Heard on IA No.1, application  for condonation of delay in filing the appeal.

2. Upon due consideration of the grounds urged in the application, we are inclined

to  allow the  same.  Accordingly,  the  application  is  allowed.  Delay  in  filing  the

appeal is condoned.

3. Heard on prayer for grant of leave to appeal.

4. Learned counsel for the State/appellant submits that  even though the prosecutrix

(PW9) has stated that she was having longstanding affair of about five years with

the  respondent-accused  and  sexual  relations  were  maintained  on  account  of

assurance  given  to  the  prosecutrix  that  later  on  the  respondent/accused  will

marry her, but then the accused expressed his inability saying that he is unable to

overcome pressure of his family. It is submitted that the evidence proved that the

consent was obtained by deceit on a false pretext and was not free consent.

5. We have gone through the impugned judgment of acquittal and also the evidence

on  record  particularly  the  evidence  of  prosecutrix  (PW9)  who  has  admitted

longstanding relationship of five years with the respondent-accused and that she



had later on become pregnant and also got it aborted. According to her evidence,

the  respondent  was  willing  to  marry  her  but  expressed  inability  because  of

mounting pressure of his parents due to which marriage could not be solemnized.

6. In view of the aforesaid evidence of the prosecutrix, the view taken by the learned

trial Court that the prosecutrix being major was a consenting party and it could

not be said to be a case of obtaining consent on false pretext by way of deceit

only to secure company and sexual pleasure, is quite possible. Therefore, we are

not  inclined to interfere with the judgment of  acquittal  in  view of  the limited

scope of interference against the judgment of acquittal.

7. Accordingly,  no case for  grant  of  leave is  made out.  The petition is  therefore

dismissed.
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