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Order on Board

Per Manindra Mohan Shrivastava, J.

08/02/2019
1. Heard on application (IA No.1/2018) for condonation of delay in filling the instant

appeal.

2. Upon due consideration, the application is allowed and the delay in filling the

instant appeal is condoned.
3. Also heard on prayer for grant of leave to appeal.

4. Learned State counsel would argue that despite prosecution has come out with
the clinching, oral as well as documentary evidence with regard to age of the
prosecutrix being less than 18 vyears of age, she had eloped with the

respondent/accused, the learned Trial Court has disbelieved the evidence of age .

5. We have gone through the impugned judgment and the evidence led by the
prosecution. The evidence of the prosecutrix clearly shows that present was a case of

consent, in which the prosecutrix had run away with the respondent accused in the



Tumane

night. It appears to be a case of affair.

6. From the findings recorded by the learned Trial Court in paras 7 to 18, We find
that the learned Trial Court has meticulously examined and scrutinized the evidence,
oral as well as documentary, and has taken into consideration that the basis of
recording of date of birth in the school records, has not been proved, the father has not
given any specific evidence and no other clinching evidence with regard to age
including medical evidence to prove the age of the prosecutrix before the trial Court.
The view taken by the learned Trial Court cannot be said to be suffering from patent
illegality and perversity in the sense that while deciding the issue of the age, any

evidence led by the prosecution was omitted for consideration.

7. We find that in the present case, the prosecutrix has not whispered anything
about any sexual intercourse against her by the respondent accused. Therefore in the
circumstances, in our considered opinion, the present is not a fit case for grant of leave

to appeal.
8. Accordingly, the petition is dismissed.
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