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Heard.

1. This appeal is directed against order dated 16.10.2018 passed by
learned First Additional Principal Judge, Family Court, Durg by which, the

plaintiff's application for return of Stridhan has been partly decreed.

2. The appellant moved an application under Section 27 of the Hindu
Marriage Act seeking a decree of return of Stridhan, the gift and other articles
which according to the plaintiff's pleadings were given at the time of her

marriage, by her father.

3. According to the pleadings of the plaint, marriage between the
appellant and respondent was solemnized on 25.02.2011 at Durg. After three
days, a dispute arose and on the allegation of demand of dowry, an FIR was
lodged leading to registration of a criminal case for alleged commission of
offence under Section 498-A of IPC. Later on, the appellant demanded return
of Stridhan which has not returned leading to filing of application for returning
enlisted items as shown in Annexure A/10-C of the list submitted by the

appellant before the Court below. In support of her case, the appellant



-

produced various bills of purchases and a list Ex.P/10 of the gift article. In
order to prove its case, the appellant examined herself as PW1. She also
examined her mother Smt. Gayatri Yadu as appellant witness No.2.

Respondent examined himself only as the sole defendant witness.

4. Learned Trial Court, after scrutiny of oral and documentary evidence on
record, came to the conclusion that the appellant succeeded in proving gift of
only two articles, namely a motorcycle and a double bed. As far as claim of
other articles are concerned, learned Trial Court rejected the same holding
that the appellant failed to lead clinching evidence in respect of those articles.

This led to filing this appeal.

5. Learned counsel for the appellant would submit that learned Trial Court
erred in not giving due weight to jointly signed list of gifted articles as
contained in Ex.P/10-C. He would argue that this list was prepared a day
before solemnization of marriage and it contains the list of as many as 31
items of gift which were gifted at the time of solemnization of marriage.
Learned counsel for the appellant would further argue that this list contains the
name of respective father of the parties and witnesses also which has not
been substantially disputed by respondent husband therefore, the trial Court
ought to have acted upon the same and placing reliance, ordered for return of
entire Stridhan items. He would further argue that number of bills of purchases
of clothes, jewelery were submitted before the Court below but learned Court

below on trivial and insignificant discrepancies has disbelieved those bills.

6. | have heard learned counsel for the appellant and gone through the
record.
7. As we see from the impugned judgment, particularly para 14 & 15

thereof, learned Family Court has minutely scrutinized the evidence led by the
appellant, particularly documentary evidence. List Ex.P./10-C is said to be the
list of articles gifted during marriage. However, we find that on bare perusal, it
appears to be prepared in three different handwriting. Who prepared the
document has not been proved. Moreover, we also find that the document
appears to be more in the nature of a self-serving document because it does
not bear signature of the father of the husband, though, his name has been
written on the document. Neither Ashok Kumar Yadu, father of the appellant,
who is said to have signed this document has been examined to prove

execution of the document nor any of the witnesses named in that document
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has been examined. The respondent husband has not admitted execution of
this document. The document does not contain signature of his father but only
his name. Therefore, list Ex.P/10 hardly constitutes a legally admissible
evidence which could be made a basis to grant relief in favour of the
appellant. The other bills of purchases which has been placed before the
Court below have been partly accepted and partly rejected. As far as
purchases and gift of motorcycle and double bed is concerned, the same has
been admitted by respondent husband which has been directed to be returned
to the appellant as a Stridhan. However, all other articles in respect of which
bills of purchases has been produced have been found doubtful by the Court
below mainly on the ground it contains overwriting with regard to the date, not
containing the name of purchaser and the shop wherefrom purchases were
made and also such documents of purchases which are of a date more than
one year after the marriage. Therefore, the finding of the learned Family Court
in this regard does not appear to be illegal, improper, warranting any

interference.

8. Therefore, in view of the above, we do not find any good ground to

interfere with the impugned judgment and decree. The appeal is, therefore,

dismissed.
9. Let appellate decree be drawn accordingly.

Sd/- Sd/-
(Manindra Mohan Shrivastava) (Vimla Singh Kapoor)
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