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1. Heard on IA No.1, an application for condonation of delay in

filing the CRMP.

2. Ondue consideration, the application is allowed and the delay is

condoned.

3. The trial Court has acquitted the accused of the charges under
Sections 363, 366 and 376(2)(n) of IPC read with Section 6 of the

Protection of Children from Sexual Offences Act, 2012.
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4. As per the prosecution case, the accused used to visit the
village, where the prosecutrix was residing, in connection with
his profession of drivership. They exchanged their mobile
numbers and remained in contact for about 6 months.
Thereafter, the accused proposed the prosecutrix for marriage
and they started residing together at a different village where
the accused committed sexual intercourse with the prosecutrix.
When the prosecutrix later on became aware that the accused is
already married, she informed her father, who reached the place
where she was residing, and took her to his house and lodged

the FIR.

5. Considering the statement of the prosecutrix and her conduct,
the trial Court has rightly found that the relationship was
consensual. The trial Court has acquitted the accused after
recording a finding that the prosecution has failed to prove that
the prosecutrix was less than 18 years of age on the date of the
incident. In the V standard mark sheet, her date of birth is
mentioned as 12.3.2001. The same date is mentioned in the
Dakhil Kharij Register and the Birth Certificate issued by the
Gram Panchayat. However, the first entry in the Dakhil Kharij
register carries overwriting. This entry was the basis for
subsequent entries in the V standard mark sheet. The original
Birth Certificate was not produced in the Court nor exhibited.
The entry in the Dakhil Kharij Register was itself on the basis of
her date of birth in the Kotwari Register, but the same has not

been produced.
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. Despite referring the prosecutrix for Ossification Test, the 10

did not proceed to obtain the report of the Ossification Test of

the prosecutrix.

. In view of the above discrepancies and weakness in the case of

the prosecution, the finding recorded by the trial Court that the
prosecution has failed to prove that the prosecutrix was less
than 18 years of age on the date of the incident, does not suffer
from any perversity. Such finding is permissible being one
possible view in the matter in view of the state of evidence on

record.

. No case for grant of leave to appeal is made out.

. The CRMP is dismissed.

Sd/- Sd/-
( Prashant Kumar Mishra) (Gautam Chourdiya)
Judge Judge



