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1. Heard.

2. On due consideration, delay of 71 days in filing the present

Cr.M.P. is condoned. Accordingly, I.A. No.1 is allowed.

3. The trial Court has acquitted the accused of the charges under

Sections 458 and 307 of IPC.

4. The victim PW-1, Anjoriya, was sleeping in her house with her

deaf and dumb husband and 15 years old son PW-3, Sachin.



Ankit

CRMP No. 280 of 2014
At about 1:00 am — 2:00 am during the intervening night of 11-
12 July, 2011, 3 persons entered her house, touched her
breast and thereafter inserted bamboo stick in her private part.
She fell unconscious, however, her son did not awake and he

saw her mother in such condition only in the morning.

Although the medical evidence would support the case of the
victim but in her Court statement she has admitted in her
cross examination at Para 6 and then again at Para 9 that she
is not able to say as to which of the 3 persons who had
entered their house had inserted the bamboo stick in her
private parts. The present accused was identified through his
voice. The Investigating Officer has not conducted any Test
|dentification Parade in the course of investigation. It is not the
case where all the 3 persons entered her house were sent for
the trial, therefore, if the victim is not able to identify as to
which of the 3 persons had committed the act, the present

accused has rightly been acquitted by the trial Court.

Accordingly, no case for grant of leave to appeal is made out.

The present Cr.M.P. is dismissed.
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