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HIGH COURT OF CHHATTISGARH, BILASPUR

CRMP No. 1870 of 2019

1. State Of Chhattisgarh Through The Police Station Nandghat,
District Bemetara Chhattisgarh.

---- Petitioner 

Versus 

1. Sanat  Kosle  S/o  Sukhchain  Kosle  Aged  About  37  Years
Occupation Agriculture 

2. Jashwant Kosle S/o Sukhchain Kosle Aged About 33 Years
Occupation Agriculture

3. Sukhchain  Kosle  S/o  Bhugul  Kosle  Aged  About  58  Years
Occupation Agriculture

4. Anar  Bai  W/o  Sukhchain  Kosle  Aged  About  56  Years
Occupation Housewife

5. Yashwant Kosle S/o Sukhchain Kosle Aged About 38 Years
Occupation Agriculture

6. Rukhmani Kosle W/o Yashwant Kosle Aged About 35 Years
Occupation Housewife

All  are  R/o  Village  Raveli,  Chauki,  Chandun  Thana-
Nandghat, District- Bemetara, Chhattisgarh.

---- Respondents

For Petitioner/State Shri Avinash Choubey, Panel Lawyer

Hon'ble Shri Prashant Kumar Mishra, J.

Hon'ble Shri Gautam Chourdiya, J.

Order on Board

By

Prashant Kumar Mishra, J.
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13-8-2019

I.A.No.1

1. This is an application for condonation of delay in filing the

application.

2. For the reasons mentioned in the application, the delay of 32

days in filing the application is condoned.

3. Accordingly, I.A.No.1 stands disposed of.

4. Trial Court has acquitted the accused from the charge under

Section 302 in alternative Section 302 read with Section 34 of

the Indian Penal Code.

5. Chameli Bai (since deceased) was married to Ranjit Koshley

prior to three years back from the date of incident.  Out of the

said wedlock two children were born.  Ranjit Koshley died of

AIDS (Acquired Immune Deficiency Syndrome) disease and

thereafter, the deceased started demanding her share of family

holdings.  The deceased died of burn injuries on 15-8-2017.

In  the  dying  declaration  she  made  allegation  that  all  the

accused persons poured kerosene oil and set her ablaze.  

6. In course of trial, the father & mother of the deceased namely;

Dhaniram Chelak (PW-1) & Bhuri Bai (PW-2), respectively

would admit that the deceased was mentally imbalanced after

death of her husband and on an earlier occasion also she had

tried to immolate herself.  They would also admit that after

the  present  incident  the  accused  persons  tried  to  save  the

deceased and have also born the expense of her treatment. 

7. Albeit Subhash Kumar Shukla (PW-15), Naib Tahsildar, who

has  recorded  the  dying  declaration,  has  supported  the
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prosecution,  yet  considering  the  clear  admission  of  the

parents of the deceased regarding the mental imbalance of the

deceased it is unsafe to convict the accused persons only on

the  basis  of  dying  declaration,  which  always  needs

corroboration from other evidence and more so when there is

evidence that the deceased was not mentally balanced.

8. From the  evidence  available  on  record  two  views  may  be

possible but it is also settled that when two views are possible

and the view taken by the trial  Court  is  one such possible

view,  the  High  Court  in  exercise  of  its  jurisdiction  under

acquittal  appeal is not  entitled to unsettled the view of the

trial Court.

9. Considering  the  entire  evidence  available  on  record,  the

benefit of doubt must go to the accused and has rightly been

extended  by  the  trial  Court.  There  is  no  substance  in  this

application seeking leave to appeal.

10. In  the  result,  the  appeal,  sans merit,  is  liable  to  be  and is

hereby dismissed.

      Sd/-     Sd/-

  (Prashant Kumar Mishra)           (Gautam Chourdiya)
            Judge               Judge

     Gowri


