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HIGH COURT OF CHHATTISGARH, BILASPUR

(Judgment/Order delivered on 15.11.2019)

WPC No. 2403 of 2019

Kumar Saurav S/o Satish Chandra Aged About 24 Years Occupation
- Advocate ( Enrolment No. J H 711 / 2018 ) R/o Kalyanpur, Road No.
4, Singh More, Post Office Hatia, Ranchi (Jharkhand), District :
Ranchi, Jharkhand --- Petitioner

Versus

. State of Chhattisgarh through Secretary Department of Law and
Justice Raipur, District Raipur, Chhattisgarh

. High Court of Chhattisgarh through The Registrar General, High
Court Campus Bodri District, Bilaspur, Chhattisgarh

. Chhattisgarh Public Service Commission through the Secretary,
Shankar Nagar Road, Bhagat Singh Square, Raipur District Raipur
Chhattisgarh.

. The Examination Controller, Chhattisgarh  Public  Service
Commission, Shankar Nagar Road, Bhagat Singh Square, Raipur
District Raipur Chhattisgarh. --- Respondents

WPS No. 4950 of 2019

Sabyasachi Choubey S/o Shri L.K. Choubey Aged About 30 Years
R/o Gitanjali Nagar, Bilaspur District : Bilaspur, Chhattisgarh ---
Petitioner

Versus

. Chhattisgarh Public Service Commission through its Secretary,
Shankar Nagar, Raipur Chhattisgarh.

. Controller of Examination Chhattisgarh Public Service Commission,
Shankar Nagar, Raipur District : Raipur, Chhattisgarh

. State of Chhattisgarh through its Secretary, Department of Law and
Legislative Affairs, Mahanadi Bhawan, Atal Nagar, Raipur District :
Raipur, Chhattisgarh ---- Respondents
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WPS No. 5407 of 2019

Chhabi Lal Sahu S/o Chandu Lal Sahu Aged About 32 Years R/o
Village Mohanpur, Post Fulwari (F), Tehsil Lormi, District Lormi C
District : Mungeli, Chhattisgarh --- Petitioner

Versus
1. The State of Chhattisgarh through the Principal Secretary, Law and
Legislative Department, Atal Nagar, New Raipur, District : Raipur,
Chhattisgarh
2. Chhattisgarh Public Service Commission through the Secretary,

Shankar Nagar, Road, Bhagat Singh Squre, Raipur District : Raipur,
Chhattisgarh --- Respondents

WPS No. 5935 of 2019

Priyamvada Singh D/o Late Shri T.K. Singh Aged About 31 Years R/o

Gandhi Nagar, Behind Balram Talkies, Bilaspur, Police Station - City

Kotwali, Tahsil And District - Bilaspur, District : Bilaspur, Chhattisgarh
---- Petitioner

Versus
1. State of Chhattisgarh through its Secretary, Department of Law and
Legislative, Mahanadi Bhawan, Mantralaya, Police Station and Post -

Rakhi, Atal Nagar New Raipur, District - Raipur, Chhattisgarh.

2. High Court of Chhattisgarh through Registrar General, Chhattisgarh
High Court, Bodri, Bilaspur, District - Bilaspur, Chhattisgarh.

3. Secretary Chhattisgarh Public Service Commission, Shankar Nagar,
Raipur, District : Raipur, Chhattisgarh

4. Controller of Examination Chhattisgarh Public Service Commission
Shankar Nagar Raipur District Raipur, Chhattisgarh. --- Respondents

WPC No. 2428 of 2019

Sarika Nande D/o Shri Jagdish Nande Aged About 24 Years R/o
Jashpurnagar, District Jashpur Chhattisgarh --- Petitioner

Versus
1. State of Chhattisgarh through the Principal Secretary, Ministry of Law
and Legislative Affairs, Mantralaya, Naya Raipur., District : Raipur,

Chhattisgarh

2. Chhattisgarh Public Service Commission through its Secretary,
Raipur., District : Raipur, Chhattisgarh --- Respondents
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WPC No. 2570 of 2019
Shishir Shrivastava S/o Shri Harikant Shrivastava, Aged About 28
Years R/o R - 14, Sector - | |, Avanti Vihar Colony, Telibandha, Raipur
District : Raipur, Chhattisgarh --- Petitioner
Versus
1. State of Chhattisgarh through Principal Secretary Department of Law
and Legislative Affairs, Mahanadi Bhawan, Atal Nagar, Raipur

District : Raipur, Chhattisgarh

2. State Public Service Commission through Chairman Near Bhagat
Singh Chowk, Raipur, District : Raipur, Chhattisgarh

3. Honble High Court of Chhattisgarh through Registrar General, Bodri,
Bilaspur Chhattisgarh. --- Respondents

WPC No. 2646 of 2019

Smt. Varsha Rathore W/o Shri L.N.S. Rathore Aged About 42 Years
R/o Thakur Niwash, House No. A/11 Pawan Vihar Colony, New
Rajendra Nagar, Raipur, District - Raipur, Chhattisgarh.

Petitioner

Versus
1. State of Chhattisgarh through its Secretary, Department of Law And
Legislative Affairs, Mahanadi Bhawan, Atal Nagar, Raipur, District -

Raipur Chhattisgarh.

2. High Court of Chhattisgarh through the Registrar General of High
Court of Chhattisgarh, Bilaspur District Bilaspur Chhattisgarh.

3. Chhattisgarh Public Service Commission through Its Secretary,
Shankar Nagar, Raipur, District - Raipur Chhattisgarh.

4. Controller of Examination, Chhattisgarh Public Service Commission,
Shankar Nagar, Raipur District Raipur Chhattisgarh. --- Respondents

WPC No. 2755 of 2019

Nushrat Tahsin Quadri D/o Mukhtar Ahmed Quadri Aged About 32

Years Res - Punchwati Gali, Jarhagarh, Mahamaya Road,
Ambikapur, District : Surguja (Ambikapur), Chhattisgarh
--- Petitioner
Versus

1. State of Chhattisgarh through Secretary, Ministry of Law and
Legislative Affairs Department, Mantralaya, Mahanadi Bhawan, Naya
Raipur, District : Raipur, Chhattisgarh

2. Chhattisgarh Public Service Commission through its Secretary,
Chhattisgarh. --- Respondents



Presence :

Mr. B.P. Sharma, Mr. Rakesh Pandey, Mr. Shakti Raj Sinha, Mr. Vaibhav
Shukla, Mrs. Astha Shukla, Mr. Shobhit Mishra, Mr. Amit Chaki, Mr. Naveen
Nirala, counsel for the respective petitioners as also Ms. Priyamvada Singh,
petitioner in person.

Mr. Alok Bakshi, Additional Advocate General, for the State.

Mr. Rajeev Shrivastava, counsel for the respondent/High Court of
Chhattisgarh.

Mr. Ashish Shrivastava, Mr. Vivek Sharma, counsel for the Chhattisgarh
Public Service Commission.

HON'BLE SHRI JUSTICE GOUTAM BHADURI

CAV JUDGMENT/ORDER

1. The challenge made in this batch of petitions is to the result dated
02.07.2019 in respect of the on-line preliminary written examination
conducted on 07™ May, 2019 for the post Civil Judge (Entry Level) by

the Chhattisgarh State Public Service Commission, Raipur.

2. The predominant common prayer made by the petitioners are to
quash the result of written examination of Civil Judge (Entry Level)
Exam.2019 and further again publish the correct model key question
and answers and thereafter evaluate the answer sheets and
accordingly allot the marks obtained by the petitioners. Since the facts
and issues involved in all the petitions relate to the subject of law and
questions/answers of the on-line written examination held on
07.05.2019, the petitions were heard together and are decided by this

common order.

3. The facts of this case are that the respondent Chhattisgarh Public
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Service Commission conducted the on-line written examination on
07" May, 2019 for the post of Civil Judge (Entry level) Examination
2019. The advertisement was published in February, 2019 for
conducting examination to the vacant sanctioned posts of Civil
Judges. The written examination was held on 07.05.2019. Various
prospecting candidates appeared in the examination and thereafter,
the model key answers were published on 08.05.2019 along-with
answers opted by the respective examinees. The memo was also
published inviting objections by on-line. The on-line objections were
received by the respondent/Chhattisgarh Public Service Commission
with respect to the questions and answers too and it was placed
before the Special Expert Committee for consideration and the final
amended model key answer sheets were published on 22.06.2019.
The publication made in subject also states that the model key
answer sheets would be final and the evaluation and allotment of
marks would be done on the basis of amended model key answers.
The petitioners contended that after publication of the amended
model key answer, out of 100 questions, more than 30 questions
were apparently found wrong as they contain certain defects of
incorrect answers and wrong phraseology including spelling mistakes
in questions and answers and there has also been variance between
the English and Hindi versions of question & answers. The
petitioners contend that they had answered/ chosen correct answers
and due to wrong deletion of some questions/answers, based on
objections they received equal distribution of marks but individually
correct answers were given. So those students deprived of full marks
whereby their merit was brought down. It is stated that such incorrect
evaluation resulted into wrong allotment of marks, consequently
petitioners have prayed for quashing the entire result of written

examination of Civil Judge (Entry Level) Examination 2019 and
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sought for consequential reliefs.

It is the case of the Chhattisgarh Public Service Commission that the
petitioners without tallying and comparing the questions with the Set
'A' of PSC which was published have drawn a presumption that the
model answers published on 22.06.2019 are incorrect. It is further
stated that after the examination was conducted, the model answers
were published on 08.05.2019 and after the objections having been
received within the stipulated period, the same were decided. It is
stated that few of the questions/answers were never objected except
3 questions which were numbered as 8, 38 & 40. It is stated that the
said objections were dealt with and after assessment made by the 3
Experts Committee consisting of Senior Addl. District Judges, the
objections were rejected by the Committee. It is further submitted
that there were 100 questions in Civil Judge (Entry Level)
Examination 2019 and the first model answer was issued on
08.05.2019 calling upon objections and approximately 157 candidates
have raised objections with regard to 49 questions and answers.
Thereafter, the Experts Committee was constituted to scrutinize and
decide the objections raised by the candidates and the Committee
after assessment and scrutiny of papers proposed to delete 12
questions/answers i.e.,question Nos. 1, 16, 28, 45, 47, 52, 61, 78,
81, 93, 96 & 97 (of Set-A). It is further stated that on account of
reasons mentioned in the note sheets prepared against those
questions and answers, primarily in both the versions i.e., English and
Hindi either the questions were vague or suggested answers were
not correct or none of the suggested answers were correct, therefore,

those questions were dropped.

It further stated that the expert Committee ultimately suggested and
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amended the correct answers to question No.22, 41, 99 & 100 in total
4 and accordingly final amended model answers were published on
22.06.2019 thereby 12 questions were deleted on the basis of
recommendation of the Expert Committee. It is stated that 12
questions were deleted for all the candidates who had appeared in
the examination, thereby no prejudice is caused to any particular
candidate as the marks for one deleted question was distributed to
the ratio of 1.2195 to all the examinees. He further submitted that in
respect of the other questions, no objections were made. It is
contended that as per the usual practice, the question papers were
evaluated as per Set 'A' and questions and answers were further
shuffled to maintain the confidentiality and to avoid uniformity in the
question/ answers so as to prevent the malpractice of copying and
symmetry amongst the candidates. It is contended that thereafter
Set 'A' of question papers was published by the CGPSC thereby the
question papers of different candidates/ petitioners would have a
different distinct serial number. consequently no prejudice would

have been caused to any of the petitioner.

. Learned counsel for the PSC would further submit that separate
identification (ID) was given to each participant and they can down-
load the question papers and those papers can be tallied with the key
answers which is at the left and every question has a separate ID.
Therefore, shuffling of questions would not make any difference.
Referring to a few of the answer sheets of petitioner Kumar Saurav, it
was stated that out of 100 questions, the correct answers were made
of 64 questions and the mistakes were of 36. However, for the
deleted questions he was also given the mark. Referring to case law
laid down in (2018) 8 SCC 81 it is further submitted that as per the

procedure laid down by the Supreme Court, the objections to the



8
questions have been dealt with. He further submits that once the
objection has been dealt with by the Expert Committee, it cannot be

challenged before this Court.

. It is further submitted that as many as total 4681 candidates have
appeared in the examination and out of that, 427 candidates were
chosen and before this Court only 8 candidates i.e., petitioners have
objected and the objections would relate to only 9 questions. It is
stated that 3 petitioners have not objected namely Chhabi Lal Sahu,
Nushrat Tahsin Quadr and Priyamvada Singh therefore, even if the
questions were not objected by those persons they are before this
Court. It is stated that the question papers published by the PSC in
set 'A', the objections having been invited, 157 persons objected to
total 49 questions and out of 49 questions, 12 were deleted by the
expert Committee, thereby 37 questions remain undecided. He
stated that in 4 questions, answers were corrected and the options
were with questions bearing no. 22, 41, 99 & 100 whereas 33
questions were found not required to be corrected. Referring to
further answers, it is stated that for Model Answer 'A', few of the
questions were objected on the ground that there are differences
between English and Hindi version, however, the expert committee
did not find appropriate to delete the same. It is stated that the same

cannot be subject of question.

. Referring to the case laws reported in (2018) 7 SCC 254 (U.P. Public
Service Commission v. Rahul Singh) (2018) 8 SCC 81 (Richal Vs.
Rajasthan Public Service Commission); (2018) 2 SCC 357 (Ran
Vijay Singh V. State of Uttar Pradesh) and (2018) 15 SCC 796
(Union Public Service Commission Vs. M. Sathiya Priya) learned

counsel would further submit that the precedents of Supreme Court
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would show that interference in the matters of academic nature
should not be made as has been laid down by the Supreme Court
and would submit that the decision of expert in a field would bind the
court and the challenge can be made on a very limited ground and
the opinion of the expert has to be given due weight. It is further
stated that no error can be found with the answer of the Expert
Committee and the questions which have been deleted, the
redistribution of marks with respect to the deleted questions cannot
be said to be arbitrary or irrational and all the candidates at large
have been benefited by redistribution of marks. Learned Counsel
would further submit that it was not permissible for the Court to
examine the question paper and the answer sheets itself when the
PSC has assessed the inter-se merit of the candidates and if there is
discrepancy in framing the questions or evaluation of the answers it
would be for all the candidates, therefore, no prejudice is to have
been caused to anyone. Consequently, the instant petitions have no

merit and are liable to be dismissed.

. Learned counsel for the petitioners would submit that after the final
model answer was released on 22.06.2019, 12 questions were
deleted from 100 questions, which made the remaining questions to
be 88 and since 12 questions were deleted, the marks of 12
questions were distributed in 88 questions in the ratio of 1.2195. ltis
stated that out of the said 88 model questions, 23 questions were still
wrong. It is further contended that merging of 12 marks in 88 marks
would also not be correct as few of the questions which were deleted
had the correct answers, therefore, in the examination of the like
nature, few of the questions which draws a line of distinction between

the merit and general were diluted.
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Referring to the model answer sheets, counsel for the petitioners
would submit there has been serious variance in English and Hindi
versions. Consequently, it cannot be expected that the candidates will
read both the questions of Hindi & English and draw a presumption. It
is further submitted that the Expert Committee selected only 12
questions to be defective and deliberately left the other faulty
questions/answers to bring it out from the corners of the re-
examinations as the notification purports that if there is a defect in
more than 20% of the questions, then it would result into re-
examination. Therefore, it is contended that the Expert Committee

has acted arbitrarily and without application of mind.

Further it is submitted that different sets of papers though were
distributed to different candidates, the shuffling in questions was
allowed but shuffling of answers were not allowed but was done. In
the result, when the answers were tallied with the model answers
because the questions were shuffled and the answers were not
shuffled, the incorrect evaluation has been done. While advancing the
said arguments, the petitioners referred to different question numbers
and would submit that if the answer no.4 is correct in a certain
question but the question is shuffled, the answer would be different
from the question. It is further stated that when the translation is
wrong about the English and Hindi questions, it would be the mistake
of translator and the entire questions would be wrong consequently
the candidate who has answered such question(s) on the
presumption would be at the disadvantageous stage. It is further
submitted that few of the candidates have raised limited objections
towards questions for the reason that for every objection, charge of
Rs.50/- is collected and if the objections are made to 70 questions,

the amount would be of Rs.3500/- which would be more than that of
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examination fee. It is further submitted that raising objection cannot

be sin quonan for correctness of a question and it's answer.

With respect to the deleted 12 questions, one of the petitioners would
submit that out of 12 questions, 10 were correctly answered and
wrong deletions have been made by the Expert Committee though
the questions and answers were correct, therefore, that number as
against the person who has wrongly answered would be a gainer for
the wrong and it would be a wrong procedure adopted in a
competitive examination. Referring to a case law reported in (20718) 8
SCC Pg. 81 (supra), it is further submitted that the Supreme Court
has supported the equal distribution of the number when the
questions are wrong. But in case the right questions/answers are
deleted and equal marks are given in lieu of deletion of such
questions/answers, it would a further wrong. Learned counsel further
referred to different questions and would submit that the objections
though were raised, it has been wrongly dealt with and the Expert
Committee also failed to discharge its obligation and has cursorily
done the job which is completely illegal and has an eventual affect of

legal right.

| have heard learned counsel for the parties. During the course of
hearing, the question papers of English version and Hindi versions
were placed for perusal. In order to appreciate the nature of questions
& answers including the questions which are deleted, the questions
which are subject of issue have been identified and separately taken
out. For the purpose of identification and verification for English
version, the participants ID 1903104434 is considered and for Hindi
version, participants ID 1903100713 is taken up for consideration.

There were two sets of questions in the papers. One was in English
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and the other was in Hindi. The total questions were numbering in
100 for each English and Hindi. As per the prevalent system, the on-
line written examination was conducted on computers, therefore, as is
averred while the examinee appears for the examination, it was within
their choice either to read in English or Hindi according to their
medium of language. Importantly on the Computer screen, the
English as also Hindi questions both were to appear. The candidate
who opted for English would tick mark the English answer and the
candidate who opted for Hindi would choose the Hindi answer.
Therefore, the candidate would have both the English and Hindi
questions on his computer screen. These facts are being discussed
for the reason that a candidate has a limited time of 2 hours.
Therefore, naturally the candidates who have opted the English
medium will read 100 questions of English and similarly the Hindi
opted candidates would read 100 questions within the period of two
hours. Meaning thereby the candidates are not expected to read both
English and Hindi questions simultaneously within the limited time, as
otherwise, it would make the number of questions to be 200. With

such back ground the questions and answers are being considered.

This Court cannot over-look and sideline the pattern of examination
as the examination was to choose a competent Civil Judge i.e.,
Judicial Officer. The Supreme Court while evaluating the gravity of
Judicial Officer's Post has drawn a line of distinction between a
general candidate of selection other than that for a Judge. In a recent
decision rendered in Civil Appeal No. 7306/2019 (Shri Rang
Wagmare vs. State of Maharashtra) decided on 16.09.2019 the
Supreme Court has held that the Judges must remember that they
are not merely employees but hold the public office. In the said case,

reiterating the observations made in R.C. Chandel Vs. High Court
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of Madhya Pradesh (2012) 8 SCC 58 the Supreme Court has
further held that the standard of conduct expected of a Judge is much
higher than that of an ordinary person. The observations made in
R.C. Chandel V. High Court of M.P. (supra) at Para 37 would be
relevant here and quoted below :

“37. Judicial Service is not an ordinary
government service and the judges are not employees
as such judges hold the public office; their function is
one of the essential functions of the State. In discharge
of their functions and duties, the Judges represent the
State. The Office that a judge holds is an office of public
trust. A judge must be a person of impeccable integrity
and impeachable independence. He must be honest to
the core with high moral values. When a litigant enters
the courtroom, he must feel secure that judge before
whom his matter has come, would deliver justice
impartially and uninfluenced by any consideration. The
Standard of conduct expected of a Judge is much higher
than an ordinary man. This is no excuse that since the
standards in the society have fallen, the Judges who are
drawn from the Society cannot be expected to have high
standards and ethical firmness required of a judge. A
Judge like Caesar's wife must be above suspicion. The
credibility of the judicial system is dependent upon the
Judges who man it. For a democracy to thrive and rule
of law to survive, judicial system and the judicial process
have to be strong and every judge must discharge his
judicial  functions with integrity, impartially and

intellectual honesty”.

In Shrirang Yadavrao Waghmare (Supra), the Court has further held
that the judge must decide the case only on the basis of facts on
records and the law applicable to the case. It categorically held that if
the judge decides a case for extraneous reasons then he is not
performing his duties in accordance with law. The said judgment

reminds time and again the value of post of a judge and the duty he



16.

17.

14
would discharge. Therefore, considering the post for which a
candidate is to be selected, the selection process including the
examination should also stand the test of purity devoid of any
confusion deciding a fact on extraneous considerations by drawing a
presumption. This Court is also conscious of the fact that the
examination was conducted for selection of Civil Judge and after
going through the nature of questions as the same do not refer to any
serious statutory interpretation or intricate question of law, this Court
would deal to examine the question and answers including the
findings of experts on objections. It is also obvious that when the
High Court is deciding the case in respect of competitive examination,
which pertains to questions and answers for selection of a candidate
to the post of Civil Judge being of nascent stage of law, it can
certainly examine the same while adjudicating. With both the grounds
as stated herein-above, the questions and answers of the English and
Hindi both are being tested and considered. Both for English version
and Hindi version, separate IDs of participants have been referred to
maintain the secrecy and the names of candidates have not been

disclosed.

For the sake of brevity, to appreciate the nature of defective questions
and answers as has been argued by the petitioners, the questions
and answers along-with the Experts Report on the objections were
considered. The said questions and answers are discussed herein

below :

Question No.1 of English version equivalent to question no.1 of

Hindi version read as under:

Q.1 'A'" schools 'Z' with intention of kiling him. 'Z' dies in
consequences. 'A'is quality of
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Ans. 1. Murder
2. Culpable homicide
3. Both (A) and (B)

4. None of the above

Q.1 I PR ST &b AT A 'H' IF R Mot Ieal &1 TRIFRGHY T’
RAGAIEl P ST 8l

Ans 1. 8T
2. RIS A aae
3. (3N 3R (@) =

4. SR H A PIg Tl

The aforesaid question was deleted by the Experts. Reading
of Question No.1 would show that English version was defective as
“A schools Z” was a mistake which should have been 'A’' shoots
'Z'. Then in the next sentence, the words A is quality of have been
used which should have been A is guilty of. Therefore, the question
is deleted for all the candidates. Whereas in Hindi Version, no
mistake was found. But since there was defect in English the entire
question was rightly deleted. The principle is that there cannot be

different versions of Hindi & English.

Question No.2 of English version equivalent to question No.2

Hindi version :

Q.1 'A'imports in to India, or exports therefrom, any counter
feit coin knowing, the same to be counter feet is, quality

under section --- of |.P.C.

Ans. 236
237
235

234

> 0=

Q2 Sl ®rE B IR RAdd PI I§ S g S T8 FRpal © AR
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STRITA BT I8 91.E.f. Pl &R - & =i St 2|
1 234
2. 236
3. 237
4. 235

Ans

In this question, the word "quality' has been used which should
have been 'guilty’. Then after the word 'counter' word 'feet' has been
used showing ‘counter feet' in the second part which is also wrong
as it should have 'counterfeit’

Likewise, in Hindi, the word "Kurkrit' ( oY) has been used.
Since both these questions of English and Hindi versions were having
wrong spelling and meaning, a candidate has to draw a presumption
before answering or has to read questions in both the versions to
compare which is correct. Therefore, the entire exercise to answer a
question would be against the scheme of examination. Meaning
thereby Hindi or English version of question should be correct

distinctly and be correct in isolation.

Question No.3 of English version equivalent to question No.3 of

Hindi version :

Q.3 Intentional omission to give information, of offence by a person
legally found to inform is dealt under section

Ans. 204

205

202

. 203

Q.3 sRie 37 & AT Mg @fed gRT Ry & s S &1 A
ST T ST & I8 W1.2.f9. & foh g 31T 31a B
Ans 1. 204

2. 202
3. 205

RS SR
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4. 203

In English version, the words 'legally found' have been used.
It should have been 'legally bound'. The reading of words “legally
found” in English completely changes the meaning of question.

Likewise in Hindi the words, Shashay Log ( 11T c‘*ﬁ‘T) have
been used, which should have been Shashay Lop ({1 Frﬁq) .

The words 'Log' and 'Lop' would make entirely the different
meaning, which changes the nature of question. Therefore, for the

existing ambiguity it should have been deleted.

Question No.8 of English version equivalent to question No.8 of

Hindi version :

Q.8 Which kind of hurt is not a previous hurt

Ans. Disfiguration of head of face.
Emasculation

Privation of any member of joint..

N -

Fracture of dis location of tooth.

Q.8 DIt SUBfT TR Iusfy 71 &1

Ans 1. G¥<q &0

2. RT3 1 fagdienur
3. A &1 97 1 faqe=
4. fosdt o1 a1 S @1 faeese
This question itself would show that before the word hurt,
'‘previous' has been used showing 'previous hurt'. But according to
the correct question, it should have been 'grievous hurt'. The model
answers in English version shows that the answer at serial No.1 i.e.,
“disfiguration of the head of face”, was held to be correct and the
Committee also held the same to be correct.
Likewise, in Hindi, at SI. No.2 of the answer, the word

“Vidupikaran' (fdgUieRuT) has been used in the answer, which should
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have been “Vidrupikaran”.

The Committee while deciding the objection on such
question/answer held that since the word 'permanent' has not been
used in the answer, the “disfiguration of head of face” is correct,
as such, over ruled the objection on that ground.

Section 320 of IPC, sixthly explanation shows what is
“Permanent disfiguration of the head or face”. Therefore, the
meaning of words “disfiguration of head of face” would completely

change the nature of answer when the word 'of' is used instead of

or'. In oder to answer this question, a candidate has to draw a
presumption of his own inference according to his own choice, which
is the last resort to be adopted by a Judge to draw his own
presumption. In the background of the discussion, the Expert

Committee committed a wrong to over-rule the objection. Therefore,

the questions being wrong should have been dropped.

Question No.9 of English equivalent to Question no.9 of Hindi

version :
Q.9 Whoever, wages waragainst the Government of India or
attemptes to wage such wor shall be punished with.
Ans Imprisionment up to10 year with fine.

Imprisionment up to 7 year with fine

Imprisionment up to 14 years with fine.

L bdh =

Death or imprisionment of life with fine.

Q9 I PE URA WIR & [IFg Ig PN Jg B B Fad HYl,
SUSHIY EII--

10 9 A% & BRIGRT TG JHMT

TG 3T TSt DRITRT T JA M

14 99 T &b HRIART TG FHAT
7 99 T & PRIET Td JAMT

Ans

Hw N

In English version, the words “wages waragainst” have been
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used and in the later part, the words “such wor” have been used after
the word wage, thereby again a presumption has to be drawn.

The objection was raised to this question. However, the
Experts Committee has found that both the English and Hindi
versions do not have any difference, therefore, the objection was over
ruled, but in order to understand the question, the presumption has to
be drawn by the candidate. The expert committee made a mistake to
drop the objection. If to answer the issue an ensuing judge has to

draw a presumption then it would be a wrong at the inception.

Question No.10 of English version equivalent to question No.14

of Hindi version :

Q.10 A lets a house to B at yearly rent of RS 12000/-. The rent
for the whole of the years 2015, 2016 and 2017 is due and
unpaid. A sues B in 2018 only for the rent due for the year
2016. Whether A can after wards sue for the rent due for
the year of 2015 and 20177

Ans Yes
No

If he shows good cause

L bdh -

None of the above

Q.14 & TP TR G Pl 12000\- dTf¥e 9IcH & U R <ol &1 a¥ 2015,
2016 31k 2017 37 9+t Ox gt &1 e oMey & iR far =7 T
gl & I 2018 H W TR Hhadd a¥ 2016 & T Aeh & T 15
TR el 81 T & GaImEeh Tehd IR ¥ 2015 T 2017 & AT
qedh & folT I8 o FavaTT 2

Ans 1. &
2. T8

3. I g8 Iferd BT < Hear &
4, IWRF H A PIS A8l

On reading of the question, the English version appears to be correct

whereas in Hindi version, the words 'Pure Varno' (q3 auit) have been

used but it should have been 'Varsho” (Eﬂﬁ). The word 'Varno' (auf)
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changes the complete meaning. Therefore, applying the different
meaning in both the versions i.e., English & Hindi, the question itself

should have been dropped.

Question No.11 of English version equivalent to question No.16

of Hindi version :

Q.11 'A' shakes his fist at z, intending or knowing it to be
likely that he may thereby caus z to believe that 'A' is
about to strike 2, A has. -

Ans 1. Commilted force
2 Commilted Assault
3. Commilted gave provacotion
4 None of the above

Q.16 T UR 37U DT P 3 SMART A I§ HHI A g & & fh

TP GRT T DI I8 g & TR &, T D AR I1eA1 & 81 &
3

1. o1 YA o &

2. el fomar 8

3. TR uPIA fvar &

4. SR H A P T8l

Ans

In the first part of the sentence, after 'A’, the word 'shakes' has
been wrongly used instead of the word 'strikes' and in the second part
of the line, after the word strike, '2' has been used instead of 'Z'.
Therefore, two deficiencies appear in the question.

Likewise, in Hindi version, the word ‘Aashay’ (3121Y) has been
used in the first part of sentence which is wrong and then after the
word 'Hue' (§) the words 'Hilata Hein' (f2aTaT §) have been used
which completely change the meaning. Whereas as compared to
English, in the last line 'Ka' & 'Ya' have been used which is correct as
against the English wherein after the word 'strike' digit 2 was used

instead of 'Z'. Therefore, the candidate had to read both the English
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and Hindi versions and compare the questions and thereafter had to
draw a presumption to answer. The analogy would be that though a
candidate is required to attempt 100 questions in 3 hours, but to
compare the correctness he has to read 200 questions in 3 hours.
The normal presumption would be that if a candidate has attended for
Hindi option, he would not be expert in English vis a vis if a candidate
has attended English paper he cannot be presumed to be expert or

in know of of Hindi vocabulary.

Question No.12 of English version equivalent to question No.13

of Hindi version :

Q.12 Principle of Res-judicata does not apply to.-
Ans 1. Suits.

2. Execution of decree.

3. Arbitration proceeding.

4. All the above

Q.13 YU =T &1 RIgid fhd IR YISy Fal g1-
Ans 1 dIQWR

2. f$ht & frsures Friard w®

3. AT HRIATRAT W)

4. IRIH Tt

The entire question in English and Hindi was deleted as the
answer was not possible. The decision of the Expert Committee for

deleting the question on objection appears to be correct.

Question No. 15 of English version equivalent to question No. 10

of Hindi version :

Q.15 Where a person commits a public nuisance -
Ans 1. He is liable to criminal prosecution under I.P.C.
2. Suit may be filed against him under sec 91 of civil
procedure code.

3. Suit for damages may be filed against him.
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4. All the above

Q.10 1§ PIs Afth FART =X Bl &-
Ans 1. 98 MI.E.¥. & FCHIT SNURITED PRI & foy STRarRf &
2. fafder uftr Afkar H aRT 91 & SFaid S [Ivg are Rt ST
Had &
3. 9 fowg afrgfd &1 a1e JrT ST AT 8
4. IURIRH AT

In Hindi version, the words 'Log Nuisance' (c_*ﬁ"T R’I\’EH?) have
been used whereas it should have been 'Lok’, (c_"ﬁ_cﬁ) therefore, the
words 'Log nuisance' (c_*ﬁ"T R’JSEH?) change the complete meaning of
the question. The question/answers of English version was correct as
a whole whereas the Hindi version was wrong. Though the objection
was made to this question, the Expert Committee over ruled it.
Consequently, a candidate who appeared in Hindi has to read the
English version apart from Hindi to understand the question.
Therefore, the objection, as has been over ruled by the Expert
Committee, does not seem to be justified for the candidates of the
Hindi version. Therefore as discussed above, the entire question

should have been dropped.

Question No. 16 of English version equivalent to question No. 12

of Hindi version :

Q.16 Sec 96 of civil procedure code applies to oppeal from -
Ans 1. Against injcution order

2. Original Decree

3. Restoration order under - order 9 rule 13

4.

None of the above

Q.12 fAfdet ufthar wifgar 6t arT 96 et H SR &Ich &-
Ans 1. NS MRy & foReg

2. ol fSht

3. 37T 9 1T 13 & 3FIia HCATIAT 3Tl
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4. SRF H A IS el

In this question, the entire objection was over ruled by the
Expert Committee. The same appears to be correct as section 96 of
CPC pertains to appeal from original decree. Therefore, the finding of

the expert committee was correct.

Question No. 19 of English version equivalent to question No. 20

of Hindi version :

Q.19 When police may arrest without warrant.
Ans 1. Who commits, in the presence of police officer a
cognizable offence.
2. Who has been proclaimed as on offendev by state
government.
3. Both (A) and (B)

4. None of the above

Q.20 YfeRT aR=e & fomT e FARUAR o= Haclt gl

Ans 1. ST fopdt gfer arfdert &1 SufeRrfar 5 Aoy sroRrer iRka
PRl ©
2. S ST IRBR GRT =1 IENA AT ST ot &
3. (3N 3R () I
4. IR T Pl T8

In this question of English version, at option no.2 of the answer
, the words “proclaimed as on offendev” have been used. Therefore,
there exists a spelling mistake. On objection being made to the
answer of this question, the same was over ruled by the Committee,
which also appears to be not correct. The committee however did not
go through the fact that the word 'offender’ has been used as
'offendev'. So to answer the same, a candidate has to draw
presumption. The change of word changes the entire meaning of the

answer. The word 'offendev' is not synonym to the word 'offender’.
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The expert committee has dropped the entire question.

28. Question No. 22 of English version equivalent to question No. 22
of Hindi version :

Q.22 Under which section of Cr.P.C Assistant Public
prosecutor is appionted by the Government.
Ans 1. Section 24
2. Section 26
3. Section 29
4. Section 25

Q.22 TU.G. I g aRT & 3iid 9 gRT AERID Al JNFRITSTD

&1 g Y STl 21

Ans . YNRT 24

1

2. YRT 26

3. 9RT 25

4. NI 29

The objection has been correctly decided by the Expert

Committee as section 25 of Cr.P.C., is said to be correct.

29. Question No. 26 of English version equivalent to question No. 28

of Hindi version

Q.26 Who is not competent to pass an order under section
106 Cr.P.C. to take security. For keeping the peace on
conviction.

Ans 1. Chief judicial magistrate
2 Executive magistrate
3. Additional session judge
4

Judicial megistrate first class

Q.28 €RT 106 S.U.9. & 3Fd ARG W IR BIH T B D
398 T8 B

Ans 1. 310N GI-=JRTefter
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2. &g iRy ASRER
3. TR AfSRGE e #iuft
4. DHRAIRD ASRTR

Since there was ambiguity in the answers of Hindi version as
against the English answers as the words 'Mukhya Nyayik Registrar’
(I R INFER) at option No.2 and “Karyavahik Registrar’
(PRiaied IASRER) at option no.4 have wrongly been used, this
question of Hindi was ignored for all the candidates whereas the
question of English version would show no mistake in the options of
answers about the description of the Court to choose the right
answer. However, this has been deleted for all the candidates, and

therefore, rightly deleted.

Question No. 27 of English version equivalent to question No. 29

of Hindi version :

Q.27 Power of court to convert summons case in to warrant
case is provided under.
Ans 1. Section 301 Cr.P.C.
2. Section 322 Cr.P.C.
3. Section 302 Cr.P.C.
4. Section 259 Cr.P.C.

Q.29 T HHc BT IR-C TAHT H YRT Pt B e 0.4 &b

ot Tmae § 81

Ans 1. ERT 322 T.Y. 4.
2 gRT 301 <. U.49.
3. ¢RI 302 <.9.9.
4 ¢RI 259 <.U. 4.

This question of Hindi has been compared with English. On
comparison, it shows that the words “Power of Court” though
appeared in English question but have not been used in Hindi

version, therefore, it has changed the entire meaning of question in
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Hindi. Though it is not objected but as compared to the English, the
question of Hindi is defective when the marks of Hindi question is
rated against the English. To understand the question in Hindi, the
candidate had to turn back to read English. Therefore, applying the
similar analogy as discussed above, the entire question should have

been dropped.

Question No.29 of English version equivalent to question No.25

of Hindi version :

Q.29 When any person has reason to believe that be may be
arrested on an accusation of having commited a non
bailable offence he may apply for anticipatory bail under.

Ans Section 436 Cr.P.C.

Section 439 Cr.P.C.

Section 438 Cr.P.C.

Section 437 Cr.P.C.

N =

Q.25 99 Pt afea @l I8 g o) BT BRI © fb SAdT )
ISR STORTY & SRR § RFaR far S godr & 31fig

ST & TS PN HAhd & 3T=aid —

Ans gRT 439 T.U.4.
YRT 437 <.U.9.
YRT 438 <.U.9.

YRT 436 <.U. 4.

sl

The English version would show that the word 'be' has been

used after the words 'believe that' instead of 'ne'. Likewise, in Hindi

phraseology “Aavedan Kar Sakat Hein” (31Td< X Hehd %), the word
'Sakat' ({hd) has been used instead of 'Sakata' (dadT). The absence
of word, 'he' in English creates confusion as who is to be arrested
whether the stranger or a concerned person. Further, in Hindi, the

spelling of word 'Sakat' (d&d) changes the nature of meaning. Since
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there is a difference and ambiguity, the entire question should have

been dropped.

Question No. 31 of English version equivalent to question No.

36 of Hindi version :

Q.31 A desires, a court to give judgement that he is entitled to

certain land in the possession of B or basis of certain facts.

Which 'B' denies to be true under section 101 of evidence

Act-.
Ans 1. A can not prove the existence of those facts
2. A need not prove the existence of those facts
3. A must prove the existence of those facts
4. None of the above
Q.36 'A' TTEdT § fh =mrery iy © f6 9g e At gff @

3IfgPRt P& T F MR W &, 9l [ T & Peol H 8, T 57
T2AT PR DR & GRT 101 18 1fafrms &b =i -

Ans 1.
2.
3.

A' ST T} BT AT 8T PR Febel &
A' BT IT T2 DY FTfSd B DY Db el &
A' DI I TT DI AT BRAT STo8T &

4. T A P T

In English, the word 'or' has been used after the phrase “in the

possession of B “ whereas it should have been 'on'. If the word 'or' is

read as correct, then it changes the entire meaning of the question.

This question too should have been deleted.

Question No.32 of English version equivalent to question no.31

of Hindi version :

Q.32 When court is to form an opinion regarding electronic

signature then opinion of certifiying officer who issused

electronic signature is.

Not admissible in Evidence
Is relevent
Not relevent

None of the above
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Q.31 ¥ e P ot @fth & gelacT e XeR! & IR | I FHT
&, T9 YTt TfEdRT Bt T, IR getagii+ed axdier SN fohdy
-

e | IS e B
IR e
IR e TE &

Ans

W N

In English, the word 'is' has been used both at the ending of
the question and at the beginning of the answer at Serial No.2. As
such, the answer would be 'is is relevant' which is also a wrong
framing of the answer as it creates confusion whereas in Hindi
version, there is no ambiguity in the question and answer. Since
there is difference in framing of English words, one has to read the
Hindi version and therefore the entire question should be dropped.
This fact cannot be ignored that the examination was conducted to

select the Civil Judge of lower division.

Question No.33 of English version equivalent to Question No. 33

of Hindi version :

Q.33 Relevent facts to consider a statement under section 32

of Evidence Act, are

Ans 1. When if relates to cause of death
2. When it relaies to existence of relationsship
3. When it is made in will or in deed relating to faimily
affair.
4. All the above

Q.33 el T & gRT 32 ATeY TSR & i G A+ &
NMATH AT & |

Ans 1. 59 o I8 g & HRU A FefEd 8
2. TEfPh I8 AR & ARG &b T H ©
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3. i 98 Digfde a1dl | Fearad e e 4 ) W &
4. IR T

In English version, at answer No.2, the phraseology “when it
relaies t0” has been used. There exists a spelling mistake in the
word 'relaies’. It should have been 'relates', which makes the answer
meaningful. In order to pick up the correct answer the examinee has
to read Hindi version apart from English as the removal of word
'relates' changes the complete meaning. This question should also

have been deleted.

Question No. 35 of English version equivalent to question No.

35 of Hindi version

Q.35 'A'is tried for murder of 'B' intensely beating him with a club
causing his death, which of the following facts are is issue.

Ans A's beating 'B' with club.

A's causing B's death by such breating

A's intention to cause B's death.

All the above

0N~

Q.35 '@ H G HI &A1 F fold foraRuT 5o 1T & 6 '@ THggaR €

@ B g HiedT & 5 ST @' Y gog 8 At & e H A p
foraneres qer &--
Ans 1. & & GRI G DI IS A YieT ST
2. & GRI 39 UHR Yie ¥ G &l g &1
3. ' I G BIRT P BT 'S Bl NI

4. IR FAT

In the first part of the question, the word 'intensely' has wrongly
been used after 'B' and in the second line the word 'is' has wrongly
been used in the phraseology “which of the following facts are is

issue”. It should have been “are in issue” The replacement of word
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'in' by 'is' changes the complete meaning of the question. Hence for

the reason stated hereinabove, the entire question should have been

deleted.

Question No.36 of English version equivalent to question No.34

of Hindi version :

Q.36 When any faet is especially with in the knowledge of
accused, the furden of proving that fact is upon.

Ans Accused

Prosecution

Either accused or prosecution

0=

None of the above

Q.34 S fIQAvd: TG q2T MY bl THBHR 7 &, AT SADT YT

Ans 1. AR W
2. IIFRISH W)

. SfRgE A1 AR W
. IR A A P el

w

N

In English question, after the word 'any', the word ‘faet' has
wrongly been used. It should have been 'fact. Likewise, in the
second part, the word ‘'furden' has been used which should have
been 'burden'. Replacing the word 'burden' by ‘furden’ completely
changes the object of the question. Accordingly, this question should

have been deleted.

Question No.38 of English version equivalent to question No. 37
of Hindi version :

Q.38 Queen V Abdulla (1885) ALL 385 case Law is related to.
Ans 1. Conduct

2. Prepration
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3. Motive

4. Consequences

Q.37 NI FiH fd. SfageETs (1185) Tl 385 Aefed 8-
Ans 1. IR

2. &g
3. gRoum

4. ITIRU

In English, after the word 'Abdulla’ the year '(1885)' has been
used whereas in Hindi the year is shown as '(1185)'. This is also
wrong as both the questions which pertain to a particular year of a
case law create a doubt in the minds of examinees of Hindi and
English. Since there was major mistake in question, on comparison,

the entire question should have been dropped.

Question No. 39 of English version equivalent to question No. 38

of Hindi version:

Q.39 Presumption as to dowary death is provided in -- Sec of
Evidence Act.

Ans Sec 113 B

Sec 113 A

Sec 111 A

Sec 114 A

0N =

Q.38 B9 Hg & IR H A& AfefRM ol o a7 H vrae faam
2l

1. aRT1113 %
2. URT113 %
3. URT114 %
4. URT111®

Ans

In English, the word 'dowary' has been used after the words
“‘Presumption as to”. It should have been 'dowry’. Like-wise in Hindi,

the words “Kis Dhara Mein Pravadhan” (f=1 &RT 5 Sraen fosm mam 21)
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have been used. The meaning of word 'pravadhan’ is completely

wrong against the word 'presumption' used in English Version. It

should have been “Updharna” (SUEIIRYIT) which means presumption.
Though the objection was made to this question, however, the Expert
Committee decided to over rule the same which appears to be wrong

and the entire questions should have been dropped.

Question No. 41 of English version equivalent to question No.42

of Hindi version:

Q.41 Whether following document are public documents.
Ans 1. Relating to acts or records of ads of the sovereign
authority
2. Public record kept in. State of private documents
3. Both (A) and (B)

4. None of the above

Q.42 T 1 AT Al ST B

Ans 1. TAT U DR & BT AT BT B AR A Fafed
2. frd) I B W T URIde ST b ol 3Tfeig
3. (3N 3R (&) AT

4, IR H A PS8l

In English answer at option 1, after the words 'records of',
the word 'ads' has been used which should have been acts. By
using the word 'ads' instead of 'acts', it changes the complete
meaning of the answer. Though the objection was raised, but the
Expert Committee did not go into it and only confined to the
answer at Sl. no.3 that Both 'a' and 'b' are correct but failed to
take notice of the fact that the word 'ads’ instead of 'act' has been
used which has changed the complete meaning. Therefore the

question should have been dropped.
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Question No. 42 of English version equivalent to question No.45

of Hindi version:

Q.42 A owes B Rs 1000/- but the debt is barred by the
Limitation Act. A signs a written promise to pay B Rs
500/- on account of debt.

Ans This is not a contract

This is a contract

Either Aor B

None of these

> w b =

Q.45 B, A®I 1000 . dT & ifhT I8 ot URAHT Tfafam & sreria
Iafg gifad & AT & 59 ol & Uadl H A, B BT 500 . S P
AT srar= <1 81

1. I8 Pl AT T8l &
2. I8 U AfdaT 8

3. A NATT

4. 3T A P T

Ans

The objection was raised to the answer. The Expert Committee
came to a conclusion that promise to pay a time barred debt will not
constitute a contract and came to a conclusion that it is not a contract
whereas the model answer shows that it was a contract. On this
point, section 25(3) of the Contract Act would be relevant which
provides that a promise to pay a time barred debt creates a contract
whereas the Expert committee came to a conclusion that since the
debt was barred by time, the same cannot be acknowledged under
section 18 of the Limitation Act. The Expert Committee failed to
evaluate the provisions of section 25(3) of the Contract Act and
various laws laid down including the law laid down by the
Chhattisgarh High Court reported in AIR 2015 Chhattisgarh 15.

Therefore, the question which the candidates who have answered
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Ans

34
that “this is a contract” was correct but the Expert Committee
accepted the objection by holding that it is only an offer and contract
is not complete and recommended for correction of the answer.
Consequently the examinees who had correctly answered the
question were put at a loss as the Expert Committee failed to
evaluate the correct answer and wrong answer was proposed to be
amended. Thereby the competitive intelligence of a candidate was

diluted and wrong evaluation was affected.

Question No. 43 of English version equivalent to question No. 43

of Hindi version :

Q.43 In order to convert a proposal into a promise the
acceptance must
Ans 1. Be absolute and qualified
2. Be expressed in some usual and reasonable manner
3. Both (A) and (B)
4

. None of the above

Q.43 YUY DI Fo H FURafid a1 & Ry ufey Tgur---
Ans 1. 3o IR AT 81 anfed

. Toredt ufiep oiR gkt ol TR ¥ aif¥iert 81T Afed
. (3D 3R @ &
4. IRTd ¥ J P a]

N

w

This question rightly appears to be deleted.

Question No.45 of English version equivalent to question No. 44

of Hindi version :

A employes b to beat C and agree to indemnify him against all
consequences of the Act. B there upon beats C and pays damages to

C for so doing.-

1. A is liable to indennify B for these dameges
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2. A is partially liable to indemnify to those dameges
3. A is not liable to indemnify B for these damages
4. None of these

Q. 44 U, ™' & dle & oY F1geh =T & T2 I8 HRR Il & (& A 81 areit

Ans

43.

foreft «ft aufcrl @t a8 Fvret oy |, & @ e 3ar 2 ok T F &
foRY #t 1 gt 3T B

1. U 9 gRIf s9 & o arflcane= &

2. U, gRI A &I & fol 31ifes o & Srficaref= &

3. U, A SR R & & fold STRicane 78 8

4. THADE TE

Reading of question in English would show that the English is
correct. When the Hindi question is compared with the English
question, it shows that after the word 'A' C Ko Peetne Keliye, Niyukt
Karta Hein, (T, =" @I i & ot I @=ar ) but the word 'B' is
missing. Meaning thereby it changes the complete complexity of the
question since the appointment of 'B' has been omitted. Then in the
second line the words “Kisi Bhi, Apattiyon Ko Wah Sambhal Lega”
(f=ft off emufxigt @1 98 et o mi). The use of word 'Aapattiyon’
(Gﬂqf%fzﬁ) changes the complexity of Hindi as damages cannot be
substituted for the word Apatti (3MMUf<7) 'Apatti’ means problem.
Thereafter the words 'B' “C' Ko Peet Deta hein ( ‘&Y', <ft' & die a1 8 )
have been used. In the first part, if the 'B' is not appointed, how the
'B' will come into existence. Therefore, the complexity of the Hindi
question is completely changed. Therefore for such major ambiguity,

the entire questions should have been dropped.

Question No.50 of English version equivalent to question No. 48

of Hindi version:
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Q.50 Fee on memorandum appeal against order relating to

compensation is provided under.-

Ans 1.
2.
3.
4.

Section 7
Section 8
Section 9

None of the above

Q.48 WfaR TaEft ey & forvg 3rdiel & STu" R FiT & IR F a7 1=

gl
Ans 1.
2.
3.

4.

GRT 7 |
YR 8 |
gRT 9 H

SRR § ¥ PIS T

On objection being raised, the entire question was dropped

for the reason that both the questions in English and Hindi only

section is indicated as such to answer the same is not feasible.

Question No. 53 of English version equivalent to question No.

54 of Hindi version:

Q.53 When a witness fails to comply with the summons --- may be

issued under CG. Land revenue code

Ans

L =

Bilable and arrest warrant

To farnish security for appearance
Fine not exceeding Rs 1000/-

All of the Above

Q.54 BN ¥ IoRG Wedl & a9 Pig Al I amtet a1

YT H g doall & Al S0 SR T ST AT 2

Ans 1.
2.

ST 37 IR aR-e
TRNIfT < & o SusdsTe 89

3. U 89IR ®W ¥ ¥ AT

4.

SR T s

On objection being raised, the Expert Committee came to a

conclusion that in Hindi, all the three options were wrong. Therefore,
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the question was dropped, which appears to be correct.

Question No.57 of English version equivalent to question No. 57

of Hindi version:

Q.57 A document executed out of India can be registered if
presented with in

Ans Six months of its arrival in India

One month of its arrival in India

Two months of its arrival in India

0=

Four months of its arrival in India

Q.57 YR & TR [} xS & fsurfed far = & afe S goiias

& ford TRt foparT SR <t 2rafe g
Ans 1. 9RAH UgeH & 3 T H

2. 9Rd ¥ UgeH & &l IR H

3. oRa § uge 5 3 wE

4. MR ¥ UgaH & &1 A8 H

In English except the word “with in” which has been
separately used, the other part of question and answers are
correct.

However, in respect of Hindi, the answers to the question
completely give a different meaning.

At Sl. No.1 of the answers, the words “Bharat Me
Pahunchane Ke Do Ek Mein” (IR # Uga & &1 U& H) have been
used . Similarly at S.No.2, the words “Do Char Mein” (‘Q’T EIN ff)
have been used and at S.No.3 of the answer, the words “Do
Chah Mein” (GT BB ﬁ) have been used. The stipulated period of
registration of such document as to within how many days, how
many months or years was not clearly mentioned at Answers 1, 2
& 3. However, at option no.4, the answer has been shown as

“Bharat Mein Pahunchane Ke Do Mah Mein” (¥Rd 5 qg'%ﬁ?ﬁﬁ RIE]
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ff) wherein the time frame of 2 months was mentioned.
Therefore, if the answer itself is compared to English version, it
completely creates confusion about the period of stipulation of
time and in order to properly understand the question and answer,

the examinee was required to again read both the English and

38

Hindi and find out which is the correct answer.

i.e., difference in Hindi and English the entire question should be

dropped.

Question No. 58 of English version equivalent to question

no.58 of Hindi version:

Q.58 The document registration of which is ooptional have

been dealt in.

Ans 1.

2
3.
4

Q.58 O &I & Uoliae Y Ufesses @1 T &, I8 Seeiad o--

Section 17 of Registration Act
Section 18 of Registration Act
Section 19 of Registration Act
Section 16 of Registration Act

Ans 1. USRS Srfefas $f erT 17 5
2. USiee erfafem 6 arT 16 F
3. Uoiee erfafm 6t grr 18 §
4. Ui erfafm 6 gt 19 F

In English, the word 'ooptional' has been used. The spelling of

‘ooptional’ is wrong which should have been 'optional’

Question No. 60 of English version equivalent to question No. 63

of Hindi version

Q.60 The term negotiation of the negotiable instrument act 1881.

referes to

Ans 1. The transfer of a bill of exchange, promissory note or

cheque to any person, so as to constitute the person the

For such reasons
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holder there of

The payment by a bank on a negotiable instrument after
due verification of the instrument

The bargaining between the parties to a negotiable
instrument

All of the above

Q.63 URey faiflya srfaf=m 1881 & Iidvid uRer=r 9 Hefia axar

2l
1.

A 95 1 3R T U Tt safdd 1 dop, I8 S afea
DI gD TS PR &
b g1 foordt aRer=r foiflya it <7 g8 9 fAfld o ganfud

PRAT &
TeThRI & 1 INehTy ffd <hl, FlesToll Bl 3fd Peat &

SR Tt

In Hindi version, at option No. 1 of the Answer, the word

'‘Antarak’ (3=d¥d) has wrongly been used which means transferer.

However, in English question at answer 1, the word 'transfer' has

been used which was correct. It appears that due to mistake of the

translator, the word 'Antarak' has wrongly been used in Hindi though

the word 'transfer' has rightly been used in English. Therefore, since

there was material irregularity in answer, the entire question should

have been dropped.

Question No. 63 of English version equivalent to question No. 59

of Hindi Version :

Q.63 When presentmant for payment is to be made under section 65
of the Act?

Ans

. Presentment for payment can be made at any reasonable

time

Presentment for payment must be made during the useal
hours of business and , if at a banker's within banking
hours

there is no such stipulation on time for presentment



49.

40

4. None of the above

Q.59 uRepy fAf¥a srfaf & aRT 65 & Jiavd JIaM oe & Jrar
2l

Ans 1. T & ol TRI™U & o ot 91 UR ST T STl &
2. JTAE & R TRyl R PIaH adTRe A €l 7 afS
S & A dob & T | e ST AR
3. T & foly U=t IS et A8
4. IR H A DTS 61

This was objected and the Expert Committee came to a correct
conclusion that since there was a material difference in English and

Hindi, consequently the entire question was dropped.

Question No.78 of English version equivalent to question No. 79
of Hindi Version :

Q.78 vice president may be removed from his post by resolution

of members of council of state?

Ans 1. By 3/4 th majority of then members
2. By suprem court only
3. By at least majority of then members and greed by
house of people

4. By 2/3 rd majority of then members

Q.79 U IFURT BT IST T & AT &b FHhed b GRT SCHAT ST ATl
gl

Ans 1. ASRII & 3 T IgAT b GRT

1

2. PIe ITATH =IRITeRI G

3. TSR & 2 feTE 9g9d & R
4. DA P BH A BH AT GRT TG FeAfT &t T8 81

The Expert Committee dropped the entire question as
the answers were wrong, therefore, the Committee has rightly

dropped the entire question.
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50. Question No. 80 of English version equivalent to question No. 82

of Hindi Version :

Q. 80 In movalbe property does not include-
Ans Standing Limber
Growing crop
Grass

All the above

0N~

Q.82 TR [YRY & 3iid 78l T & |
Ans 1. TS DT

2. I Bl
3. g

4. IR T

This question was objected. Taking into consideration the fact
that the word, 'immovable property' has been shown as ' In movable
property' and the questions of Hindi and English versions being
wrong, the Expert Committee has rejected the questions for all the

candidates. Therefore, the finding of the Expert Committee is correct.

51. Question No. 81 of English version equivalent to question No.

80 of Hindi version:

Q.81 What is maximum age for retirment of president-
Ans 1. 65 Years

2. 70 Years
3. 75 Years
4.

None of the above

Q.80 I T HaTFgfT T JrfEia Mg B
Ans 1. 6579

2. 7099

3. 75T9

4, IR H A DS T8l

In this question, the age of the retirement of the
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President has been asked. Therefore, the examinee has to draw a
presumption of the age of which President. This question is vague
and presumption has to be drawn by the examinee. On similar
ground, the Expert Committee while deciding the questions No.50 &
48 (of the respective ID numbers) has dropped the entire question on
the ground that in the memorandum of appeal, only section has been
shown and the question is vague. But this question though was
vague was not considered to be dropped and it is only on
presumption the examinee must have answered. Therefore, for the
contradictory approach of expert committee and ambiguity in

question, the entire question should have been dropped.

Question No. 82 of English version equivalent to question No. 81

of Hindi version

Q.82 See 6 of transter of property Act is related to -
Ans 1. Transfer of property

2. Person competent to transfer
3. what may be transferred
4.

None of the above

Q.81 Jufy 3faRUT &Hil ¥R 6 FefEd & |
Ans 1. GURY T IR0

2. 3R & fol e wfaa
3. T AT fhar ST AehaT &
4, IR H J IS e

In English, instead of 'section 6', the word 'see' has been used
before '6'. Therefore, to answer the question presumption was to be

drawn.

Question No. 84 of English version equivalent to question No.

84 of Hindi version :
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Q.84  Provisions of longor period in the matter of accamulation of

property under sec 17 of T.P. Act amounts to-

Ans 1.
2.
3.
4.

20 Years
25 Years
18 Years
22 Years

Q.84 JURY 3FcRUT AT Y &RT 17 & SR FUfT & Fad= & Hel §
S AT P TTaU fhvT T I fh ST Hepd & |

Ans 1.
2. 2099
3.

4, 2594

22 Y

18 9§

In English, after the word 'provision of' the word

'longor' has been used and further after the words 'matter of'

the word 'accamulation’ has been used which are also wrong

as spelling mistakes exist. The examinee has to answer the

question on presumption.

Question No. 93 of English version equivalent to question No.95

of Hindi version:

Q.93 Which of the following are true about the word "possession"

used in sec 5 of the specific relief Act

Ans

oW h =

It is Prima facie proof of property

It is good title against all who can not showbetter title
It is constituted by itself, a limited title to the property
All of the above

Q.95 fIFRE oA AT &l gRT 5 & IR AT FHeall b 3T =
W} B AT AE B

Ans 1.
2.

IE U2 GEIT HUf &l A &
g1 T &
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3. Jg 3194 379 ¥ 9 Jufal & foiv Hfia alRiea @
4. IR T

This question was dropped by the Expert Committee. If we
see the question, it shows that the 'definition of possession' word has
not been used whereas the Expert Committee has held the nature of
possession and the effect has not been shown but u/s 5, it pertains to
recovery, therefore, the entire question was dropped.

The model answer given by the Commission to this question
at Option No.4 i.e., “All of the above” appears to be correct as the
question covers all the answers shown at Options 1, 2 & 3 which
seem to be correct. The question does not create a doubt as
definition of possession has not been asked, but only the simple
question was that for what the application of word 'possession' in
section 5 is used. Therefore, the question which the candidates have
answered would be at the disadvantageous position as against the
candidates who have failed to answer. The nature of these types of
questions marks the differences between merit of the students. In
other words, the answer given by a student who can secure a better
position in merit by answer of these tricky questions is compromised
thereby such talent is defeated. In competitive examination, these
questions mark the difference. Therefore, the Expert Committee
prima facie appears to have wrongly dropped the questions of both

the English and Hindi versions.

Question No. 95 of English version equivalent to question No.

100 of Hindi version:

Q.95 Specific performance of a contract can not be enforced in

favour of a person
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Ans 1. Who would not be entitled to recover compensation for is
breach
2. Who has become incapable of performing
3. Who fails to over and prove that he has performed
4. All of the above

Q.100 At Ffaer & fAfdre uter fodt safe & ver & vafcid &t serm S
HhdTl

Ans 1. ST AP W P AT TRIAR IR B BT hSR 7 &
2. S AP HRA H 378 &Y
3. S U@ &R 31R A1fed axe 7 fahet 38T 8

4. IRy FHT

In both English and Hindi versions, answer no.2 on objection
was found to be corrected by the Expert Committee. However,
reading of answer 2 in English would show that it is an incomplete
answer as it is not clear who has become incapable of performing the
contract whether it is a condition of contract or it is a personal
incapacity to perform.  Likewise, in Hindi, answer no.2 is also
ambiguous as the word 'Jo' (Gﬁ) has been used which refers to
whom ? Though the Expert Committee has corrected the answer but
the answer itself is too vague to draw the presumption and was
incomplete if it is answered by reading in between the lines of the

statute.

Question No. 96 of English version equivalent to question no. 98

of Hindi version :

Q.96 Powers and functions of the rent control tribanl dues not
include

Ans Recoinciling disputess between land lord and tenant

Establishment of rent controller

Fanctioning as appellate authonily

(B) and (C)

0N~
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Q.98 TSI AV arfgewur &t wiferl Ta ey # oAt T2l 2
1. 9 T 3R fARRIER 31 S faarel &1 fFAuerT
2. YIS (= &t TAYAT

3. it TIfeRuT & U H BT HRAT

4. (@) 3R @)

Ans

The Expert Committee after deliberation rejected the same

which prima facie appears to be correct.

57.  Question No. 97 of English version equivalent to question No. 94

of Hindi version :

Q.97 Schedule -1 of the chhattisgarh rent control Act is related to
Ans 1. Tenant rights available under the Act

2. Land lords rights available under the Act
3. Land lord's obligation under the Act
4

. Non of the above

Q.94 BTG ST AR Srfaf e ol Sl -- Fefdd 2|
Ans 1. 3ifafm & Iidid fRRITR &1 U 3ifddr

2. AR P T 9 T B UTH fTPR

3. AR & IieRTa wa FaTt hHY Jreaar

4. SWad 8 I IS 7]

In Hindi question, after the word 'Anusuchi’ (3@?1%?[) the digit '1'
was missing whereas it appears in English. There are many
schedules in The Chhattisgarh Rent Control Act, which has a different
application to the right of land lord-lord/tenant, rights and liabilities
etc. If the numerical 'Schedule-1" is absent in Hindi, then it would
create a confusion and all the first three answers 1 to 3 would be
correct. The Expert Committee though discussed it, but held that
Schedule-1 is mentioned in English. Therefore, the objection was
over-ruled, which also appears to be completely wrong.

Consequently a candidate has to read both English and Hindi to
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answer the question. More so, in the instant case, if the candidate
has not read the English then the answer would be confusing in Hindi.
Therefore, the finding of the Expert Committee that since 'Schedule-1'
is shown in English, as such, even if the same has not been shown in
Hindi, the discrepancy does not exist is wrong and the objection has
been wrongly over-ruled. Since there was material irregularity in

Hindi version, the entire question should have been dropped.

58. Question No. 99 of English version equivalent to question No. 96

of Hindi version:

Q.99 What is remedy where a lease or agreed to sell property to
his lease and accepted part of the price
Ans 1. Speific performa
2. A suit for eriction
3. Either AorB
4

. Non of these

Q.96 TEt et gt il =1 el gt TEHar I 3t [uftt da & aRR
R foram 81 3fR 21T Jea umw o o &1, df o7 SUaR B
1. fafors gese=
2. ISR BT 1
3. A JATT
4

. T AP TE

Ans

Since there is an ambiguity in question the same was rightly

dropped by the Experts.

59. Question No. 100 of English Version equivalent to question No.
93 of Hindi Version :

Q.100 Which of the contracts can not be speifically enforced-
Ans 1. A contract which is in its nautre determinalbe
2. A contract for the non performance of which

compensation in money is an adequable relief
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3. (A)and (B)

4. Non of the above

Q.93 & i dfdem fAfifeE vafia 78 oxrg S Jad § |
Ans 1. ﬁ?ﬂﬁﬂﬁwmﬁmﬁﬁ
2. PIs AfeT f% 3mTe™ & folv &9 & ®U § Ufiax g
A B
3. sM3RIIH
4. SRIF H A PIS &l

In Hindi version at option No.1 of the Answer, the words
'‘Paryavayeye Ho' (qﬁaﬁ??r & ) have been used. No meaning exists to
such word in Hindi. If no such word exists in Hindi and if the answer
at Option No.1 is correct, then Option no.4 would be correct for Hindi.
The Experts though have corrected the answer but since certain
wrong was existing in Hindi, it created a doubt and the examinee has
to go through both in Hindi and English to find out which question is

understandable.

The examination of the aforesaid questions and answers would show
that minor mistakes were found in 8 questions which are shown at
Para 21(Question No. 9 of English equivalent to Question No. 9 of
Hindi); Para 22 (Question No. 10 of English equivalent to Question
No. 14 of Hindi); Para 27 (Question No.19 of English equivalent to
Question No. 20 of Hindi), Para 33 (Question No.32 of English
equivalent to Question No. 31 of Hindi); Para 34 (Question No. 33 of
English equivalent to Question No0.33 of Hindi); Para-46 (Question
No.58 of English equivalent to Question No. 58 of Hindi), Para-59
(Question No. 100 of English equivalent to Question No. 93 of Hindi).
Though minor mistakes appeared in these questions but the mistake

changes the meaning of question or made it meaningless.
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Likewise, the Expert Committee deleted 12 questions, out of which 11
were found rightly deleted. Those are described at Para 17 (Question
No. 1 of English equivalent to Question No. 1 of Hindi); Para 24
(Question No. 12 of English equivalent to Question No. 13 of Hindi);
Para 29 (Question No.26 of English equivalent to Question No.29 of
Hindi); Para-41 (Question No.43 of English equivalent to Question
No. 43 of Hindi); Para 43 (Question No.50 of English equivalent to
Question No. 48 of Hindi); Para 44 (Question No. 53 of English
equivalent to Question No.54 of Hindi); Para 48 (Question No. 63 of
English equivalent to Question No.59 of Hindi); Para 49 (Question
No. 78 of English equivalent to Question No. 79 of Hindi); Para 50
(Question No0.80 of English equivalent to Question No. 82 of Hindi);
Para 56 (Question No0.96 of English equivalent to Question No.98 of
Hindi) and Para 58 (Question No. 99 of English equivalent to
Question No. 96 of Hindi). However, one question which is described
at Para 54 i.e., Question No. 93 of English equivalent to Question No.

95 of Hindi) was wrongly deleted.

On perusal of questions as cited above in different Paras, this Court
cannot loose sight of the fact that out of total objected questions,
other 20 questions remained in the list should have been deleted
apart from the questions deleted by the Expert Committee for the
reasons stated in the foregoing paras. The questions shown at Para
18 (Question No.2 of English equivalent to Question No.2 of Hindi);
Para-19 (Question No. 3 of English equivalent to Question No. 3 of
Hindi); Para 20 (Question No. 8 of English equivalent to Question
No.8 of Hindi); Para 23 (Question No. 11 of English equivalent to
Question No. 16 of Hindi); Para 25 (Question No.15 of English
equivalent to Question No. 10 of Hindi); Para 30 (Question No.27 of

English equivalent to Question No.29 of Hindi), Para 31 (Question
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No.29 of English equivalent to Question No. 25 of Hindi); Para 32
(Question No. 31 of English equivalent to Question No.36 of Hindi);
Para 35 (Question No. 35 of English equivalent to Question No. 35 of
Hindi), Para 36 (Question No.36 of English equivalent to Question
No. 34 of Hindi), Para 37 (Question No. 38 of English equivalent to
Question No.37 of Hindi), Para 38 (Question No0.39 of English
equivalent to Question No. 38 of Hindi), Para 39 (Question No0.48 of
English equivalent to Question No. 42 of Hindi), Para 42 (Question
No. 45 of English equivalent to Question No.44 of Hindi); Para 45
(Question No. 57 of English equivalent to Question No.57 of Hindi);
Para 47 (Question No.60 of English equivalent to Question No. 63 of
Hindi); Para 51(Question No. 81 of English equivalent to Question
No.80 of Hindi); Para 53 (Question No0.84 of English equivalent to
Question No. 84 of Hindi); Para 55 (Question No0.95 of English
equivalent to Question No.100 of Hindi) and Para 57 (Question No.
97 of English equivalent to Question No.94 of Hindi) should have

been dropped for the reasons which are cited above.

Two objections were rightly over-ruled by the Expert Committee which
are at Para 26, (Question No. 16 of English equivalent to Question
No.12 of Hindi) and Para 28 (Question No.22 of English equivalent to
Question No. 22 of Hindi). The Expert Committee has wrongly
changed the answer for the questions shown at Para 40 i.e., Question
No.42 of English equivalent to Question No. 45 of Hindi) and the

wrong answer was arrived at.

In view of the above discussion, the 11 questions were rightly deleted
by the Expert Committee and further more 8 questions having a minor
mistakes as shown above along-with 20 questions which were
completely wrong for the reasons stated above in the foregoing

paragraphs should have been dropped. Therefore, 11 questions + 28
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questions i.e., total 39 questions were wrongly framed either on
account of spelling mistakes or on account of wrong interpretation or
application of law as discussed above. The Expert Committee has
wrongly deleted one question and wrongly changed the answer of
one question, as such, the number of defective/wrong questions
would be further increased from 39 to 41 (39 + 1 + 1), as such, total
41 questions were wrongly framed or their answers were wrongly

made.

The Supreme Court in recent decision in Civil Appeal No. 7306/2019
Shri. Rang Wagmare vs. State of Maharashtra (supra) has
emphasized the significance of the post of a Judge. Therefore, when
a candidate passes through the process of selection, the said process
should be in conformity with no-fault procedure. When these facts
are brought to the notice of the Court and the Court observes the
silence despite going through the faults in the questions and answers,
it would amount to enforcement of silence for the wrong by the Court
itself. The Court will do well to remember the right of a candidate who
is going to be a Civil judge and what would be the duty after he is
selected to the principal part of the judicial office. If a person who
passes such examination which contains the number of defective
questions and to answer the same, a presumption has to be drawn,
then the candidate who is selected subsequently would carry an
impression at the inception that while passing a judgment, any
inference can be drawn and casual non- serious approach would be a
normal attitude. Apart from that, when the defective procedure of
selection is carried forward and is perpetuated, then a Judge who
deliver the judgment will also carry forward the impression in his mind
that the deliberate human mistakes would be common and can be

allowed to be precipitated in routine in judgment. The Selected Judge
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should not be allowed to carry the ignorance of presumption and
thereafter pass the judgments/orders ignoring the right of parties

which the Judge is invested with.

The case laws relied upon by the Public Service Commission do not
deal with the appointment of Civil Judge. The Supreme Court time
and again has placed the Post of Judge into a different category in a
separate compartment, therefore, it cannot be compared at par with
the other civil posts. Mostly in case laws which are relied on by the
respondent have dealt with judicial restraint over the answers dealt by
the Expert Committee. In the cases in hand, the questions framed
and the answers given are in respect of the law. These are not so
complicated or require intricated interpretation of law and the answer
is available in statute book and the dictums laid down by the Supreme
Court and the High Court. Therefore, the answers given by the
experts in respect of law can always be tested by the High Court and
it can certainly look into correctness of it and if found wrong, it cannot
shut its eyes on the ground that the answers given by the expert is
final. The nature of questions does not show that the questions &
answers are so tough that the Courts cannot understand. The
questions framed by the PSC are the basic fundamental questions
which can always be tested by application of open book procedure of
statute. The Expert Committee appears to have dealt with the issue
little casually and should have taken it more seriously as it pertains to
appointment of Civil Judges, who would be the future Judges and

would hold the high office in the judiciary.

It is trite that presumption of either fact or law or both can only be
drawn by the authority, if the authority cloths with the power embodied
in any statutes. The maxim “omnia praesumuntur rite esse acta” i.e.,

all acts are presumed to have been rightly and regularly done, is
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chiefly applied to judicial and officials acts as per Section 114 (e) of
the Indian Evidence Act, 1872. The Chhattisgarh Public Service
Commission, being statutory body, has in its official act, conducted
the examination for the post of Civil Judge (Junior division), therefore,
in view of the law of presumption, it will be presumed that the
questions written on the question paper are rightly written and asked

unless otherwise brought to the notice of the concerned.

By no stretch of imagination, it can be presumed that an
examinee is supposed to presume that what has been written in the
question paper may be wrong and he has to draw inference of his
own and understand the question by a process of probable and
logical reasoning as per his own knowledge, ability and perception
and answer accordingly. The power under Article 226 s
extraordinary, discretionary and equitable and is required to be
exercised in the larger interest of justice. Once a wrong is brought to
the notice of the High Court under Article 226 of the Constitution of
India, it can look into all the aspects of the lis. In view of the above
settled position of law, this Court can look into the correctness of the
questions asked in the question paper though not objected by any of

the examinee.

Considering the degree and percentage of defects in the question
papers which according to this Court as much as 41 wrong
questions/answers have been found out of 100, the percentage of it
would certainly dilute the module of selection process and the Court
cannot observe the silence. The Court after the examination cannot
allow it as one horse-race but would accept the steep challenge with
an idea of reform. Serving certain problems requires multi prolonged
approach and reform and they will persist if we view through narrow

lens and the carelessness will always have a price. Consequently the
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way in which the entire examination was conducted cannot be

allowed to sustain.

In the result, the final result of the preliminary examination conducted
by the P.S.C. on 02.07.2019 pursuant to the advertisement dated
06.02.2019 is hereby quashed. The P.S.C., is directed to conduct a
fresh preliminary examination on the basis of advertisement dated
06.02.2019 to all those candidates who had appeared in the
examination and filled up the forms. No separate examination fee
shall be charged for the subsequent examination, which is ordered
herein. Accordingly, the writ petitions stand allowed to the extent as

directed here-in-above.

Sd/-

GOUTAM BHADURI
JUDGE



