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HIGH COURT OF CHHATTISGARH, BILASPUR 

CRMP No. 1703 of 2019

• State  of  Chhattisgarh  Through  Its  Station  House  Officer,

Police  Station  Basantpur,  District  Rajnandgaon

Chhattisgarh.

---- Applicant

Versus 

• Gopiram  Nirmalkar  S/o  Ramji  Nirmalkar  Aged  About  45

Years  R/o  Village  Mohara,  Ward  No.  47,  Police  Station

Basantpur, District Rajnandgaon Chhattisgarh.

---- Respondent 

For Applicant-State :- Shri K.K. Singh, GA

Hon'ble Shri Prashant Kumar Mishra
Hon'ble Shri Gautam Chourdiya, JJ.

Order on Board

By

Prashant Kumar Mishra, J 

24/07/2019 

1. Heard on I.A. No.1, application for condonation of delay in

filing the application, seeking leave to appeal.

2. On due consideration, application is allowed and delay of 19

days  in  filing  application,  seeking  leave  to  appeal,  is

condoned. Accordingly, I.A. No.1 is allowed.
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3. The trial  Court  has acquitted the accused of the Charges

under Section 302 of IPC.

4. Deceased Surendra @ Munna was son of the accused. He

was done to death at about 9:00 pm on 28.09.2017. On the

said date religious rituals were going on in the house of the

deceased,  however,  deceased  disturbed  the  function  by

pouring liquor over the  Diya  (Earth lamp) due to which the

accused got provoked and assaulted the deceased over his

head resulting in his death. PW-1, Sheela Nirmalkar, mother

of the deceased has turned hostile. She speaks about the

deceased having reached house in drunken condition but

thereafter she says that entire family had moved out of the

house to watch Durga festival.  Similar in the statement of

accused's  another  son  Ajendra  Kumar  Nirmalkar  (PW-4).

Other witnesses are formal as they are witnessed to dead

body  inquest,  seizure,  etc.  Even  these  witnesses  have

turned hostile.

5.  There  is  absolute  lack  of  evidence  to  bring  home  the

charges.  No case for  grant  leave to appeal  is  made out,

accordingly, Cr.M.P. is dismissed.

   Sd/- Sd/-
(Prashant Kumar Mishra)  (Gautam Chourdiya)

Judge        Judge

Ankit


