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* Smt. Madhubala Dewangan W/o D.P. Dewangan Aged About 42
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Rajnandgaon, Chhattisgarh
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Versus
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Shrivastava
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1.

Heard on application for condonation of delay in filing the
appeal.

Learned counsel for the appellant would submit that the appeal
could not be filed within the period of limitation and there was
delay of 1 72 years because the appellant had no knowledge of
the ex-parte judgment of decree passed against her. He would
submit that it was only through the message sent by the lawyer
of the Court below, the appellant came to know about the
passing of impugned judgment and decree dated 28.02.2017.
We have gone through the application for condonation of delay.
Earlier an extremely vague application was filed and the

appellant was granted time to file better application.



yasmin

After going through the application, we find that it is quite vague
and the delay sought to be explained by stating that through the
whatsapp message of the counsel, the appellant came to know
about the ex-parte judgment and decree, and it is mentioned in
the judgment and decree that the copy was sent to the appellant
also, from the Court. There is no averment that she did not
receive the copy of judgment which is sent by the Court. The
certified copy shows that it was supplied much earlier.
The delay is too long and we do not find any sufficient ground to
condone the delay.
Accordingly, application for condonation of delay is rejected and
FAM No.155/2018 is accordingly dismissed.
This order shall not come in the way of the appellant in taking
recourse to remedy of filing application for setting aside ex-parte
decree.
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