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NAFR

HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 4523 of 2019

Ashfaque Ahmad Siddiqui S/o Late Qubbol Ahmad Aged About 64 Years

(Retired Sub 0 Engineer ) R/o Main Road, Taiba Chowk Talapara Police

Station  Civil  Line,  Bilaspur,  Tahsil  And  District  -  Bilaspur  Chhattisgarh.,

District : Bilaspur, Chhattisgarh 

---- Petitioner 

Versus 

1. State Of Chhattisgarh Through The Secretary, Water Resources / Irrigation

Department, Mantralaya, New Raipur, District Raipur Chhattisgarh., District

: Raipur, Chhattisgarh 

2. The Chief Engineer, Water Resources / Irrigation Department, Mahanadi

Godavari Kachhar - Raipur District - Raipur Chhattisgarh., District : Raipur,

Chhattisgarh 

3. The  Divisional  Engineer,  Water  Resources  /  Irrigation  Department,

Shivnath  Mandal,  Durg  District  -  Durg  Chhattisgarh.,  District  :  Durg,

Chhattisgarh 

4. The Executive Engineer, Division Water Resources / Irrigation Department,

Kawardh,  District  -  Kabirdham  Chhattisgarh.,  District  :  Kawardha

(Kabirdham), Chhattisgarh 

5. The Assistant General Manager, State Bank Of India, Centralized Pension

Processing Cell Behind Working Women Hostel Govindpura, Bhopal ( M.

P.), District : Bhopal, Madhya Pradesh 

6. The Branch Manager, Sirigitti Branch, State Bank Of India, Shanti Bhawan,

Vyapar  Vihar  Road,  Bilaspur  District  -  Bilaspur  Chhattisgarh.,  District  :

Bilaspur, Chhattisgarh 

7. The  Accountant  General,  Vidhansabha  Road,  Jiro  Point  Chhattisgarh

Raipur Chhattisgarh., District : Raipur, Chhattisgarh 

---- Respondents

For Petitioner : Mr. Bharat Rajput, Advocate 
For Union of India : Mr. Raj Kumar Gupta, Advocate
For Respondent No. 5 & 6 : Mr. P. R. Patankar, Advocate



2

Hon'ble Shri Justice P. Sam Koshy
Order on Board

22/08/2019

1. The challenge in the present writ petition is to the action on the part of the

respondents  in  initiating  recovery  from  the  monthly  pension  which  the

petitioner is getting to the tune of Rs. 20,000/-.

2. According to the petitioner respondents were paying regular pension to the

petitioner, however abruptly now vide Annexure P-2 dated 23.05.2019 they

have passed an order initiating recovery of Rs. 1,28,007/- from the pension

of the petitioner which was allegedly paid in excess to the petitioner. The

said amount has been ordered to be recovered from the monthly pension

by making deductions at the rate of Rs. 10,000/- per month in addition to

the Rs. 11,637/- which was deductible from the pension of the petitioner.

Thus,  more  than  Rs.  21,000/-  is  being  deducted  from  the  petitioner's

pension which is under challenge.

3. Counsel appearing for the State Bank of India on instructions having filed a

detailed reply. He submits that the petitioner on the date of retirement i.e.

on 30.09.2017 had commuted a portion of his pension and accordingly he

was paid an amount of Rs. 10, 97,881/- This amount was to be adjusted in

a span of 15 years by way of deductions to be made from his monthly

pension at the rate of 11,637 w.e.f. 01.05.2018 onwards. According to the

respondent Bank the said deduction of Rs. 11,637, was inadvertently not

made from the pension payable to the petitioner during the period from

May, 2018 to April, 2019 which when detected by the department on receipt

of  revised  PPO  and  as  such  the  petitioner  has  been  paid  an  excess

amount of Rs. 1,28,007/-. It is this amount which has been ordered to be
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adjusted from the monthly pension payable to the petitioner at the rate of

10,000/- per month.

4. The petitioner on receipt of reply from the department and on verifying the

same admits the fact that he had received commutation on retirement in

September,  2017.  when the  commutation  of  pension  was admitted,  the

adjustment  of  the  same  is  inevitable.  The  petitioner  prayed  that  the

deductions made at the rate of 11,637 from the pension payable to the

petitioner be made prospective instead of recovering. If the department or

the  respondent  Bank  could  not  start  recovery  of  the  commutation  of

pension from  the monthly pension payable to the petitioner, this does not

mean that petitioner is entitled for the said amount. Department has only

now on finding the error  initiated steps for  firstly  recovering the excess

amount  paid  and  for  making  regular  deductions  as  per  revised  PPO

received from the employer.

5. Counsel  for  the  parties  submit  that  petitioner  is  as  on  date  getting  a

monthly pension of about Rs. 48,412/- of which there has to be deductions

made of  Rs.  11,637/-  against  commutation  of  pension  that  was  made.

Which brings the pension amount to 36,775/-, of which also if the bank now

makes a recovery of Rs. 10,000 as per month that would reduce monthly

pension of an amount of Rs. 26,775/- which in the opinion of this Court

would be too excessive to be recovered at this stage.

6. Considering the fact that petitioner has retired recently in September, 2017

and deductions were to be made only from May, 2018, this Court is of the

opinion that ends of justice would meet if the excess amount is adjusted

from  the  monthly  pension  payable  to  the  petitioner  by  recovering  an

amount of Rs. 5000/- instead of Rs. 10,000/- which has been ordered vide

Annexure P-2 dated 23.05.2019. Thus, total adjustment which respondent
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Bank would be making would be an amount  of  Rs.  16,637/-  instead of

21,637/-. 

7. It is made clear after the adjustment of Rs. 1,28,007/- the respondents are

expected to restore the position of the petitioner by only deducting monthly

amount to be deducted on the commutation amount as per the revised

PPO.

8. With the aforesaid observations, the present writ petition stands disposed

of.

Sd/-
(P. Sam Koshy)

Judge
Rohit


