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D.B. : Hon'ble Shri Justice Manindra Mohan Shrivastava &
Hon'ble Smt. Justice Vimla Singh Kapoor
Order On Board
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Heard.
1. With the consent of learned counsel for the parties, this appeal is being

finally disposed off.

2. Grievance of the appellant in this appeal is that the learned Family Court
has rejected the application under Section 13(B) of the Hindu Marriage Act
holding that the case having not been transferred for decision, the 3rd Additional
Principal Judge, Family Court, Durg had no jurisdiction.

3. After hearing learned counsel for the parties, we find that during the
pendency of application for grant of divorce on the grounds enumerated under
Section 13(1-A) & 13(3) of the Hindu Marriage Act, the parties claiming to have
entered into the settlement, moved an application for grant of decree of divorce

by mutual consent as provided under Section 13(1)(B) of the Hindu Marriage
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Act. The learned 3rd Additional Principal Judge, Family Court, instead of
passing an order rejecting application, ought to have left the matter to be placed
before the Principal Judge, Family Court. Even according to the learned 3rd
Additional Principal Judge, Family Court, the case was not made over to it, as
such, it has no jurisdiction to decide the application.

4. In view of above, Order dated 17-05-2019 passed by the learned 3rd
Additional Principal Judge, Family Court, Durg is set aside. The application for
grant of decree by mutual consent under Section 13(B) of the Hindu Marriage
Act be placed before the learned Principal Judge, Family Court, Durg, for
appropriate consideration and expeditious disposal in accordance with law.

5. Before parting with the case, as the Supreme Court decision in the case
of Amardeep Singh vs. Harveen Kaur, (2017) 8 SCC 746, has been brought

to our notice, it will be open for the parties to seek waiver of cooling period.

6. Accordingly, this appeal is allowed.
SD/- SD/-
(Manindra Mohan Shrivastava) (Vimla Singh Kapoor)
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