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Mr.Anant Bajpai, counsel for the appellants.

None present for respondents No.1 to 3.

Mr.Matin Siddiqui, Dy.A.G. for respondent No.4/State. 

With the consent of learned counsel for the parties, the first

substantial question of law is re-framed as under:-

“Whether  the  first  appellate  Court  was  justified  in  firstly

affirming the judgment and decree of the trial Court by recording

a positive finding and thereafter rejecting the application under

Order 6 Rule 17 CPC as well as application under Order 41 Rule

27 CPC ?”

Judgment passed separately. 

Signed and dated. 

                                                               Sd/-

                                               (Sanjay K. Agrawal) 

                                                                  Judge


