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1. Heard on application (l.A. No. 1) for condonation of delay in filing the appeal.

2. Upon due consideration, the application is allowed. Delay in filing the appeal is
condoned.

3. Heard on prayer for grant of leave to appeal.

4. Learned State Counsel would submit that the learned trial Court has not
appreciated the evidence led by the prosecution in the light of the tender age
of the prosecutrix that she was subjected to rape. He also submits that the
learned trial Court has wrongly recorded a finding, ignoring documentary
evidence that the prosecutrix was less than 18 years of age, therefore, she
was not in a position to offer resistance to the act of sexual intercourse.

5. Even if we accept the submission of learned State Counsel that the
prosecution led evidence to prove that the prosecutrix was less than 18 years
of age, the evidence of prosecutrix (PW 1) itself, does contain any whisper
that she was subjected to any sexual intercourse. When she did not support
the prosecution case, she was declared hostile and thereafter, despite
repeated suggestions given to her regarding commission of rape, she has
emphatically denied all those suggestions that she was subjected to rape. On
the face of the evidence of the prosecutrix, the view taken by the learned trial
Court that the accused is entitled to benefit of doubt because the prosecution

has failed to prove its case beyond reasonable doubt, appears to be plausible



view and does not suffer from any patent illegality.
6. No case for grant of leave to appeal is made out.

7. The petition is accordingly dismissed.
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