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Hem Lal, S/o Dheerpal Dhankar, Aged about 43
years, R/o village Rajoli, P.H. No. 37, R.I.
Circle & Tahsil Gunderdehi, Distt. Durg,
Chhattisgarh.

---Appellant/Plaintiff

Versus

Sarpanch, Gram Panchayat Rajoli, P.H. No. 37,
Post Office Rajoli, Tahsil Gunderdehi, Distt.

Durg, Chhattisgarh.

---Respondent/Defendant

For Appellant ¢ Mr. D.N. Prajapati and

Mr. Abhinav Shrivastava, Advocates

For Respondent : Mr. Vaibhav Maheshwari, Advocate

17/12/2019

Hon'ble Shri Justice Sanjay K. Agrawal

Order on Board

l.Heard on admission and formulation of substantial

question of law in this second appeal preferred
by the appellant/plaintiff under Section 100 of
the CPC against the impugned judgment and decree
dated 21/04/2006 passed by the first appellate
Court affirming the judgment and decree of the

trial Court dated 30/06/2005.

2.Mr. D.N. Prajapati, 1learned counsel for the

appellant/plaintiff would submit that both the
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Courts below have concurrently erred in
dismissing the suit of the plaintiff by recording
a perverse finding holding that the suit land is
a Government grassland and plaintiff has no right
and title wupon it, thus, the second appeal
deserves to be admitted for hearing by

formulating substantial question of law.

Plaintiff filed a suit stating inter alia that
though suit land is a Government grassland but
after the death of his father, since 1983, he has
been in undisturbed, continuous and regular
possession of the suit 1land, as such, the
Tahsilder, Gunderdehi directing the plaintiff to
remove his possession from the suit land is
totally unauthorized wherein defendant did not
file his written statement and proceeded ex-

parte.

Learned trial Court, upon appreciating the oral
and documentary evidence on record, recorded a
finding that the suit 1land is a Government
grassland upon which plaintiff has failed to
prove his title and dismissed the suit which was

affirmed by the first appellate Court.

The finding recorded by both the Courts below

that the suit land is a Government grassland is a
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finding of fact based on evidence available on
record as in para 3 of the plaint, plaintiff
himself has admitted that the suit land is a
Government grassland and he has been in its
possession after encroaching upon the said suit
land. In view of that, the concurrent finding
recorded by both the Courts below holding the
suit land to be Government grassland upon which
plaintiff has failed to prove his title cannot be
termed as a finding which suffers from perversity
or illegality, as such, no substantial question

of law rises herein.

6. The second appeal deserves to be and 1is
accordingly dismissed in lIimine without notice to

the other side.
sd/-

(Sanjay K. Agrawal)
Judge

Harneet



