IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.24159 of 2019

Raj Kumari Kunwar wife of late Biswa Ranjan Prasad, resident of Vill.
Udwant Nagar, PO & PS Udwant Nagar, District Bhojpur at Ara.

...... Petitioner/s
Versus

1. The Union of India through its Home Department

2. The Directorate General Assam Rifles, UPAO Branch (Family Pension
Cell), Shillilong-11

3. The Record Officer, Directorate General Assam Rifles, Shillong-11

4. The Central Pension Accounting Office, Government of India, Trikoot-2
Bhikaji Cama Place, New Delhi

5. The Pension Accounting Officer (Assam Rifles) Home Affairs, Manbha
Villa Main Road-Shillong-793003

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Tej Pratap Singh, Advocate
For the UOI : Mr. S. D. Sanjay, Addl. S.G. with

Mr. Ravindra Kumar Sharma, CGC

CORAM: HONOURABLE MR. JUSTICE AHSANUDDIN AMANULLAH
ORAL JUDGMENT

Date : 05-12-2019

Heard learned counsel for the petitioner and learned
counsel for the respondents.

2. The petitioner has moved the Court for the
following reliefs:

“ 1) For passing appropriate writ(s)
order(s) or direction(s) for setting aside the order
dated 3.12.2018 bearing Memo No. 2400521/UPAO-
FP/244AR/2018/0517 issued from the office of
Respondent No. 2 whereby and where under the
grant of family pension to the petitioner has been

rejected on the ground that the pensioner (Late Biswa
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Ranjan Prasad, husband of the petitioner) did not
intimated post-retiral change in his family during his
life time in terms of rule 54(16) of CCS (Pension)
Rules 1972 and held that in the event of his death
payment of Family pension is not justifiable in terms
of rule 54(17) of CCS (Pension) rule 1972 as neither
the name was endorsed in the service documents of
the pensioner nor any information existing for grant
of family pension.

ii) For passing appropriate writ(s),
order(s) or direction(s) to the respondents to grant
family pension to the petitioner who is legally weded
wife of Ex RFN (Late) Biswa Ranjan Prasad who got
married with the petitioner after death of his first
wife.

iii) For other writ, order or direction to
which the petitioner is found by this Hon ble Court

may kindly be issued.”

3. The petitioner claims to have married deceased
Biswa Ranjan Prasad, after the death of his first wife in the year
2006. He superannuated while working as a Constable in Assam
Rifles. The husband of the petitioner died on 21.04.2012. The
authorities have refused to pay family pension to the petitioner
on the ground that her husband had not got changes made in the
Pension Payment Order during his life time showing her to be

the wife entitled for family pension.
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4. Learned counsel for the petitioner submitted that
out of the wedlock a male child was born who is a minor and the
petitioner is left in the lurch without any source of income for
her or her child.

5. Learned counsel for the respondents submitted that
Rule 54 (16) of CCS (Pension) Rules, 1972 which requires that
retiral changes in the family of the employee has to be intimated
to the authorities in the lifetime of the employee.

6. Having considered the matter, what has been stated
by learned counsel for the petitioner, for which there is some
evidence on record, the Court is persuaded to intervene in the
matter. Though there may be rules governing the field which are
technical in nature, but if a right exists, the Rules governing
those rights cannot be so lightly read so as to frustrate the main
claim, if the same is bona fide and genuine. In the present case,
it is a fact that the petitioner married the deceased after the death
of the first wife, just because of an omission by her late husband
to intimate such change to the authority concerned, cannot, in
the considered opinion of the Court, be fatal for the claim
otherwise sustainable and due in law. Such would be a travesty
of justice and is also inequitable.

7. For reasons aforesaid, the writ petition stands
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disposed off with a direction to the respondent no. 2 to get the
matter verified from the authorities, which includes the District
Magistrate, Bhojpur, with regard to the veracity of the claim of
the petitioner. If the report is in favour of the petitioner,
necessary orders with regard to grant of family pension and also
payment of the remaining retiral dues of her husband shall be
made to her within three months from the enquiry report being
made available to the respondent no. 2.

8. As the matter is urgent, the Court deems it
appropriate to direct the respondent no. 2 to refer the matter for
enquiry within one month from the date of production of a copy
of this order before him. Upon doing so, a direction is issued to
the authority, to which such reference is made, to ensure that the
enquiry is conducted and report sent to the respondent no. 2
within two months from the date of the respondent no. 2 making
a request to the concerned authority for conducting the enquiry.
The respondent no. 2 shall also forward a copy of this order to
the concerned authority while making request for such enquiry.
On the basis of the report submitted, consequences, as indicated
above, shall follow.

9. The Court would indicate that in enquiry, all

aspects would be gone into as to who is still alive and may have
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claim in family pension/retiral benefits of the late employee,

including offspring(s) of the first wife, if any.

(Ahsanuddin Amanullah, J)

Anjani/-

AFR/NAFR

U




