IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case N0.19127 of 2019

Ramesh Kumar Ram, Son of Sri Janak Ram, Resident and P.O.- Makuna, Via-

Garh Baruari, District- Saharsa.

...... Petitioner/s

Versus

The Union of India through the D.G. Cum Secretary, Department of Posts,
Dak Bhawan, New Delhi.

The Chief Postmaster General, Bihar Circle, Patna.

The Post Master General, Northern Region, Muzaffarpur.

The Director of Postal Services(Northern Region), O/o the Postmaster
General, Northern Region, Muzaffarpur.

The Superintendent of Post Offices, Saharsa Division, Saharsa.

The Asst. Superintendent of Post Offices, Supaul Sub Division, Supaul.

Smt. Nilam Devi, W/o Sri Sudhir Paswan, Village and P.O.- Laukaha,
District- Supaul, At Present Working as GDSMD/MC at Makuna Branch
Post Office, in a/c with Garh Baruari Sub Post Office, District- Saharsa.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Hemant Kumar Karan
For the Union of India Mr. Naresh Dikshit, Sr. Panel Counsel,

Mr. Sumit Shekhar Pandey, AC to SC

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE ASHUTOSH KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 17-09-2019
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Heard the learned counsel for the petitioner and the
counsel appearing for the Postal Department.

The learned counsel for the petitioner contends that
mere involvement in a criminal case will not be sufficient to
deny an opportunity of employment to the petitioner and for
that learned counsel for the petitioner has invited the attention
of the Court to a decision of the Tribunal which has been
stated in paragraph “c” of the grounds taken in the present writ
petition.

It is urged that the Respondent No. 7, namely, Smt.
Nilam Devi, was lower in merit than the petitioner which fact is
admitted on record and therefore any appointment offered to
her is contrary to the Rules.

It is undisputed that the petitioner was at serial no. 2
in the merit-list and the Respondent No. 7 was at serial no. 4.
The Respondent No. 7 had been appointed and on complaint it
was cancelled on 30" of March, 2010. She challenged it before
the Tribunal and after recording its findings a direction was
issued to issue a fresh offer of appointment in accordance with

the merit.
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It appears that Respondent No. 7 again succeeded in
getting appointed which has now been challenged by the
present petitioner through Original Application before the
Central Administrative Tribunal, the judgement whereof has
given rise to the present controversy.

The Tribunal has recorded two clear findings; firstly
that charge-sheet had been submitted against the petitioner in
two criminal cases which fact surfaced during police
verification. The second is that the petitioner had obtained a
certificate from the Police Department through an official who
has denied the issuance of such a certificate.

We have considered the submissions raised and on
both counts we find that findings recorded by the Tribunal
cannot be tinkered with inasmuch as the filing of the charge-
sheet in the two criminal cases against the petitioner has not
been disputed. The issuance of the certificate which has been
denied by the police official himself has therefore added further
to the fact of an employment being sought on the basis of a
certificate which does not appear to have been issued by the

appropriate authority. In essence, the claim of employment of
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the petitioner be denied on the ground of his being involved in
a criminal case and taking recourse to a certificate which was
otherwise invalid.

We see no reason to interfere with the impugned

order. The writ petition is dismissed accordingly.

(Amreshwar Pratap Sahi, CJ)

(Ashutosh Kumar, J)
skm/-
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