
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.4532 of 2017

======================================================
Azizul Quraishi Son of Late Abdul Shakoor Resident of Village-  Amrakh,
P.S.- Maniayari, District- Muzaffarpur.

...  ...  Petitioner/s
Versus

1. The State Of Bihar 
2. The  Principal  Secretary,  Department  of  Revenue  and  Land  Reforms,

Government of Bihar, Patna.  
3. The Secretary,  Department of Revenue and Land Reforms, Government of

Bihar, Patna. 
4. The District Magistrate Muzaffarpur, District- Muzaffarpur. 
5. The Additional Director Muzaffarpur, District- Muzaffarpur. 
6. The  Deputy  Collector,  Land  Reforms  Muzaffarpur  West,  District-

Muzaffarpur. 
7. The Sub-Divisional Officer, Kurhni, District- Muzaffarpur. 
8. The Block Development Officer, Block Kurhni, District- Muzaffarpur. 
9. The Circle Officer Kurhni, Anchal- Kurhni, District- Muzaffarpur. 

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr.Md. Anis Akhtar
For the State       :  Mr.Subhash Chandra Yadav-GP-15

 Mr. Rakesh Kr. Srivastava, AC to GP 15
======================================================
CORAM: HONOURABLE MR. JUSTICE CHAKRADHARI SHARAN 
SINGH

ORAL ORDER

3 01-02-2019   Heard learned counsel for the petitioner and learned

counsel, representing the respondent-State of Bihar.

The  petitioner  is  aggrieved  by  the  order  dated

23.02.2017 (Annexure-11),  passed in  Rent Fixation Appeal No.

43/2016-17 by the Additional   Collector,  Muzaffarpur. Before

the  Additional  Collector,  Muzaffarpur,  an  order  dated

29.07.2016, passed in Rent  Fixation Case No. 09-2015-16 was

under  challenge,  which  was  passed  by  the  Deputy  Collector

Land  Reforms.  Against  the  said  order  dated  29.07.2016,  the

Circle  Officer  preferred  an  appeal  before  the  Additional

Collector, which has been disposed of by the impugned order

dated  23.02.2017.  By  order  dated  29.07.2016,  passed  by  the
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Land Reforms Deputy Collector, the rent was fixed. Collection

of rent and issuance of  rent roll  in favour of the petitioner was

accordingly directed.  

It seems from the impugned order dated 23.02.2017

that the only point which the Additional Collector considered in

the said appeal is that  the Land Reforms  Deputy Collector did

not hear the side of the State Government. On this sole ground,

while  staying  the  order  dated  29.07.2016,  the  Additional

Collector  has  remitted  the  matter  back  to  the  Land  Reforms

Deputy Collector for passing a fresh order. 

Learned  counsel,  appearing  on  behalf  of  the

petitioner,  has  submitted  that  the  Additional  Collector,  while

remitting the matter back to the  original authority, could not

have simply stayed the order. He contends that the impugned

order is arbitrary on the face of it.

Learned counsel, appearing on behalf of the State, has

opposed the writ application,  and has submitted that since the

State Government was not given an opportunity of hearing,  the

appellate  authority  has rightly remitted the matter  back for  a

fresh consideration and for passing a fresh order, after noticing

that the State Government was not even given opportunity of

hearing.
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The impugned order dated 23.02.2017 is a short order.

Relevant portion of the order reads thus:-

"पप्राप्त आपतत्ति कक  आललोक ममें भभूतम
ससुधप्रार  उप  समप्राहत्तिर,  पतश्चिममी मसुजफ्फरपसुर  कक
दप्रारप्रा लगप्रान तनधररण वप्राद ससंख्यप्रा 09/15-16 ममें
तदननांक  29.07.16 कलो पप्रातरत  आदकश  कलो
स्थतगत करतक हसुए पसुननः तवचप्रारण एवसं सभमी पकक
कलो सम्यकक  सभूचनप्रा दककर ससुनवप्राई कर तनणर्णय
हकतसु वप्रापस तकयप्रा जप्रातप्रा हह।"

Learned counsel, appearing on behalf of the petitioner

appears  to  be   correct  in  his  submission.   The  Additional

Collector could not have remitted the matter back to the original

authority, without setting aside the  order on good grounds.  The

impugned order dated 23.02.2017 is accordingly quashed. The

Additional Collector, Muzaffarpur, is directed to pass  an order

afresh after giving due opportunity of hearing to the parties in

Rent Fixation Appeal No. 43/2016-17.

This writ application is allowed to the extent indicated

above. 
    

HR/-
(Chakradhari Sharan Singh, J)

U


