
IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.1713 of 2018

In
Civil Writ Jurisdiction Case No.10646 of 2016

======================================================
Bineeta  Devi  Wife  of  Sri  Anugrah  Narayan  Singh  Resident  of  Village  -
Saidullui, P.O.- Maifarida, P.S.- Rahul, District - Nalanda

...  ...  Appellant/s
Versus

1. The  State  Of  Bihar   through  its  Principal  Secretary,  Department  of  Co-
operative, Govt. of Bihar, Patna

2. The Registrar Co-operative, Govt. of Bihar, Patna 

3. The District Magistrate, Nalanda 

4. The District Co-operative Officer, Nalanda 

5. The Maifarida Panchayat Primary Agriculture Credit Co-operative society
Limited through its Chairma 

6. The Ram Anugrah Narayan Singh, Paid Manager 

7. Sri Binay Kumar Son of Ramjee Prasad Resident of Village - Saidulli, P.O.-
Maifarida, P.S.- Rahui, District - Nalanda

8. Smt. Kamla Devi Wife of Madhusudan Pandit Resident of Village - Saidulli,
P.O.- Maifarida, P.S.- Rahui, District - Nalanda

9. Sri  Sharwan  Kumar  Son  of  Ramautar  Prasad  Resident  of  Village  -
Kariharpur, P.O.- Kharthua, P.S.- Rahui, Nalanda

10. Sri Manoj Kumar Son of Amrik Jamadar Resident of Village - Basak Saidi,
P.O.- Maifarida, P.S.- Rahui, District - Nalanda

11. Raja Ram Manjhi Son of Chandrika Manjhi Resident  of Village  -  Basak
SAidi, P.O.- Maifarida, P.S- Rahui, District- Nalanda

12. Sri Shashi Raj Kumar @ Guddu Yadav Son of Dharmendra Yadav Resident
of Village - Saidulli, P.O.- Maifarida, P.S.- Rahui, District - Nalanda

13. Smt.  Usha Devi  Wife  of  Kamlesh  Kumar Resident  of  Village  -  Saidulli,
P.O.- Maifarida, P.S.- Rahui, District - Nalanda

14. Sri Shailendra Prasad Son of Amir Lal Resident of Village - Saidulli, P.O.-
Maifarida, P.S.- Rahui, District - Nalanda

15. Smt Kanchan Devi Wife of Satyendra Kumar Resident of Village - Saidulli,
P.O.- Maifarida, P.S.- Rahui, District - Nalanda

16. Ram Prayre pd yadav son of Bhoj Raj Yadav , R/o village - Saidulli P.o.-
MaiFarida. P.S.- Rahui, Dist- Nalanda.

...  ...  Respondent/s
======================================================
Appearance :
For the Appellant/s :  Mr.Amaresh Kumar, Advocate
For the Respondent/s :  Mr.
======================================================
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CORAM: HONOURABLE THE CHIEF JUSTICE
                 and
                 HONOURABLE JUSTICE SMT. ANJANA MISHRA
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 09-07-2019

I.A. No. 246 of 2019

Having heard learned Counsel for the parties, we

are satisfied that the delay has been sufficiently explained. The

delay condonation application is allowed. The appeal shall be

treated to be within time. 

L.P.A. No. 1713 of 2018

Heard learned counsel for the appellant. 

The  appeal  questions  the  correctness  of  the

judgement  of  the  learned  Single  Judge  dated  9th of  October,

2018 contending that the learned Single Judge appears to have

overlooked the facts  stated by the appellant-petitioner in  I.A.

No.4604 of 2017 and, therefore, has erroneously relegated the

appellant  to  approach  the  Registrar  of  the  Co-operative

Societies, Bihar for redressal of grievances. 

We have examined the records and we find that

I.A.  No.4604  of  2017  was  filed  by  the  appellant-petitioner

bringing on record the order of the Registrar dated 3rd of May,

2017  whereby  the  Registrar  had  refused  to  dissolve  the

management.  This order was on record on the date when the
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impugned judgement was passed. 

We further find that the impugned judgement has

referred to Section 48 of the Bihar Co-operative Societies Act,

1935 (hereinafter referred to as 1935 Act) as the provision under

which  the  Registrar  would  be  authorized  to  proceed  in  the

matter. However, this does not appear to be the correct position,

inasmuch  as  a  perusal  of  the  order  dated  3rd of  May,  2017

demonstrates that the Registrar proceeded to pass an order in

terms of Section-41(5) of the 1935 Act. Consequently, there is

an error in the judgement as the appellant could not have been

relegated to the Registrar for passing of any order in terms of

Section-48,  more  so  when an  order  had already been passed

under Section-41(5) of the Act. We, however, find that in terms

of Section-41(6), an order passed by the Registrar is appealable

before the State Government.  In  all  probability,  the appellant

could have succeeded had he promptly filed an appeal in terms

of Section-41(6) of the 1935 Act.

There is  nothing on record to indicate  that  the

appellant had approached the State Government and the appeal

is required to be filed within 30 days.

In these circumstances, the appellant did have an

alternative  remedy  of  filing  an  appeal  under  Section-41(6)
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which has not been availed of. We are, therefore, not inclined

now to entertain this appeal or even interfere with the impugned

judgement  as  the  appellant  himself  has  not  availed  of  the

remedy which ought to have been availed under the provisions

aforesaid.

The appeal is accordingly consigned. 
    

K.C.Jha/-

(Amreshwar Pratap Sahi, CJ) 

 (Anjana Mishra, J)

AFR/NAFR A.F.R.
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