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2 IN THE HIGH COURT OF DELH1I AT NEW DELHI

¥ W.P(C) 11102012

ORACLE TNTHA PYT LTD. <o PETItIONET
Through:  Mre. M, 8, Svali, Sr. Advocate with

Mr. Satven Sethi, Mr. A, T. Panda,
Ms. Gargi Sethee and Mr, Vikrant A
Maheshwri, Advs.

Versus
COMMISSIONER OF INCOME -V DELHI & ANR...... Eespondents
‘Through:  Mr, Rahul Cheudhary, Sr. Standing
Counsel with Mr, Sanjay Kumar,
Junior Standing Counsel for Bevenue

WITH

WP 23337213
ORACLL INDIA PYVT.LTD L. Petitioner
Through:  Mr. M. 5. Svali, Sr. Advocate with
Mr. Satyen Sethi, Mr. A, T. Panda,
Ms. Gargi Sethee and Mr. Vikrant A,
Maheshwri, Advs.

VETHLS
COMMISSIONER OF INCOME TAX AND ANE..... Respondents
Through:  Mr. Rahul Chaudhary, Sr. Standing
Counsel with Mr. Sanjay  Kumar,
Jumior Standing Counsel for Revenue

WITH

+ W.P{C) 2500:2014
ORACLETNDIA PYVTLTD ... Petitioner
Through:  Mr. M. 5. Syali, Sr. Advocate with
Br. Salyen Sethy, Mr. A. T. Panda,
s, Garg Scthee and Mr. Vikrant A.
Maheshwrl, Advs.
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Versus
LINION OF INDTA & ORS.
hrongh:

WITH

W.P.(C) 37652015
ORACLE INDIA PVT.LTD
Through:

VELIUS
LINION O INDLA & ORS.
Through:

WITH

W.P.({C) 7352017
ORACLE INDIA PVI. LTD
Through:

VETSLS
UNION OF TNTHA & ORS.
Through:

<oee Respondents
Mr. Vivek Goyal, CGSC with Mr.
Harsh Pandit & Mr. Rajeev Ranjan
Shani, Advocates for UOT
Mr. Rahul Chaudhary, Sr. Standing
Counsel with Mr. Sanjay Kumar,
Tunior Standing Counsel lor Bevenue

..... Petilioner
Mr. M. 8. Svali, Sr. Advocale with
bdr. Ratyen Sethi, Mr. A T. Panda,
Ms. Grargl Sethee and Mr. Vikrant A,
Maheshwri, Advs,

..... Fespondents
Mr. Rahul Chaudhary, Sr. Standing
Counsel with Mr. Sanjay  Kumar,
Junior Standing Counsel for Revenue

e Pelilioner
Mr. M. 5. Syali, Sr. Advocate with
Mr. Satyen Sethi, Mr. A, T. Panda,
Ms. Gargl Scthee and Mr. Vikrant A
Maheshwri, Advs.

..... Respondents
Mr. Rahul Chaudhary, Sr. Standing
Counsel with Mr. Sanjay Kumar,
Tunior Standing Counsel for Revenue



WITH

W.P.(C) 365002016
ORACLE INIDIA PYTLTD -.... Petitioner
lhrough:  Mr. M. 5. Svali, Sr. Advocate with
Mir. Ratven Sethi, Mr. A T. Panda,
M. CGrargl Sethee and Mr. Vikrant A,
Maheshwri, Advs.

Versus
IINTON OF TNDIA, & ORS. .... Respondents
Through:  Mr. Rahul Chaudhary, 5r. Standing
Counsel with Mr. Sanjay Kumar,
Junior Standing Counsel for Revenue
CORAM:
HON'BLE MR. JUSTICE SANJIY KHANNA
HON'BLE MR. JUSTICE CHANDER SHEKHAR
ORDER
Y 13.03.2018
Learncd counsel lor the parties, on instructions. state that

madified terms of reference for special audit are acceptable and may
be tsken on record. The modilied terms of reference for the
assessment vears (CAYSY) 2008-2009 to 2013-2014 signed by counsel
for the parties are enclosed as annexure-A to this order and would be
treated as a part of this order.

Learned counsel for the parties also agree that the special audit
under Section 142(2A) of the Income Tax Act, 1961 would begin on
1.4.2018 with the audit for the AY 2008-2009. On completion of
special audit tor AY 2008-2009, special aodit for the nest AY, Le,
20092010 will commence, Thereafter, on completion of the special
audit lor precedmg year, special audit Lor the sueceeding year would
COTIITCCL,

In order 10 ensure that there is no dispute or debate about



s

limitation, it 15 directed that the interim orders staying special audit
and assessment proceeding for the AY2009-2010 and subsequent
wvears would continue 1ill the special audit for the immediate
preceding yvear is completed. This direction is acceptable to both the
petitioner and the respondents, Interim order for the AY 2008-2009
would remain in foree ull 31.3.2018.

This statement and direction is justified and necessary, as
simultanecus special audit for all vears would create ditheullies,
cause inconvenience and would require huge manpower. urther,
13sues overlap and some issues may not require examination in view
of finding in an earlier year, This would be an aspect to be examined
and conszidercd by the assessing officer (*AQ") and the special
auditor. The petitioner, of course, will be at liberty 1o approach the
AQ and the special auditor, on the basis of the audit or the assessment
orders passed for the earlier vear,

In ease any issue cannot be reselved or settled. the parties can
approach the court by way of an application in the present writ
petitions. We also clarify that this consent order would not aflect the
advance pricing agreement proceedings, which are stated tw be
pending.

Writ petitions are accordingly disposed of, with no order as to

Costs, "*HE‘-E - .'III|I L
2 I - i
SANJIYV KHANNA. J

g
CHANDER SHEKHAR, J
MARCH 13, 2018/4p



