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IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 2529/2018, CM Nos. 10439/2018 and 10440/2018"
W.P.(C) 2530/2018, CM Nos. 10441/2018 and 10442/2018
+  W.P.(C) 2531/2018, CM Nos. 10443/2018 and 10444/2018

+

- SAWERA FOUNDATION
"+ NAYA SAVERA - . o '
SAMPARK FOUNDATION ' , e Petitioner
Through; - M. Anil Sapra, Sr. Adv. with Mr.:
" Rajeev Yadav and Mr. Aman Bakshi,
Adys.
versus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent
Through Mr. AJ jay Aroraa, Adv. for NDMC

CORAM:
,HON'BLE MR. JUSTICE V. KAMESWAR RAO
ORDER

% L - 20.03.2018

CM No. 10440 /2018 (for exeniptlon) in WIP (C) No. 2529/2018

' CM No. 10442 /2018 (for exemption) in W.P.(C) No. 2530/2018

CM No. 10444 /2018 (for exemptlon) in W.P.(C) No 2531/2018

Exemption allowed, subject to all JUSt exceptlons ,

Appllcatlon stands dlsposed of.

- W.P. (C) 2529/2018 W.P. (C) 2530/2018 & W P. (C) 2531/2018 _

L These three petitions Iay a challenge to the orders dated March- 12
2018 [W.P.(C) Nos. 2529/2018 & 2530/2018] and March 13, 2018 [W.P.(C)

~ No. 253 1/201 8] whereby the respondent North Delhi MUHIClpaI Corporatlon

( NDMC’ in short) has conveyed the decision that the unauthorized de- -

addiction centres run by them be closed with 1mrned1ate effect and to ensure
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that while closing the centres, the petitioners shall ensure all human
treatment and proper care in shifting the inma_tes from the centres to any
nearby authorized de- addiction centre run by the Government or its agencies
and submit an afﬁdav1t to the said effect B
2. As submitted by Mr. Anil Sapra, the facts as averred in W.P. (C) No. -
| 2530/2018 have been noted for: deciding these three writ petitions. It is
averred and also contended by Mr Sapra that the petitioners herem are -
registered non—proﬁt orgamsatlons and are running drug de-addiction and . -
rehabilitation centres from Dilshad Garden/Than Singh Nagar and |
Nathupura more, Burari, New Delh1 solely for pubhc and charitable purpose - -
‘with proper facilities where patlents/lnmates are treated W1th care and
ooncern by followmg practlces adopted by leading rehablhtatlon centres
| worldwide. He would submit that a Pubhc Interest L1t1gatron was filed by
. one Mr. Rakesh Kumar being W.P.(Crl. ) No. 2381/2017 ‘wherein this Court |
'notlng the fact that guldehnes for establlshmg and regulatlng de-addiction
~and rehablhtatlon centres are not in ex1stence drrected drawing of broad
outlines by grvmg wide pubholty and granting opportumty for centres to
. seek registration/NOC/license from the. ooncerned Department under the
relevant. provisions of law. The Court desired that wherever rules and
* regulations are to be made would be made at the earhest
3. : Accordmg to Mr. Sapra, when the PIL had come. up for hearrng on
.October 30, 2017 the Court directed that if there is any such centre like the |
| one.m Rama Vihar, which 'is -stated to have been voluntarlly shut down,
operating elsewherein Delhi, then it should immediately be inspected and if
found to be running without authority of 1aw, should im'rnediately' be shut

down. He also draws my attention to para 15 of the order that the Court has




also d1rected if any de addiction centre/rehabihtation centre old age home,
guest house are found to be running w1thout necessary permrssron and

w1thout authority of law, no time should be wasted in 1mmed1ately shutting :

‘them down after ensuring that the inmates found therein are provided

necessary ass1stance He also draws' my attention to the order dated '
February 05, 2018, more specrﬁcally para 7 Wherein the Court had .
expressed its d1sapp01ntment the manner in which the DMCs have gone

about the task of 1mplement1ng the directions of this Court, which is shuttlng

“down the unauthorlzed centres and shiftlng out the inmates therein to the
“authorized de—addictlon centres run by the Government or: its agenc1es He

: also draws my attention to order dated February 21, 2018 in W.P.(C)
- 8217/2017 Wheiein the Couit has noticed the submissions made on behalf of

Mun1c1pa1 Corporatlon that the centres have to show that they are operating
in a notified zone; they have requ1s1te health license and fulﬁl the other |
requirements appllcable to any such commer01al estabhshment

4. . - According to-Mr. Sapra, the Cou_rt had d1rected that the closure notice

earlier given on February 16, 2018 be treated as a show cause by 'eiiciting o

reply from the petitioners and then to pass a reasoned and speaking order.

He draws my attention to_the notice dated March 01, 2018 issued to the

petitioners wherein it was the specific case of the Municipal - Corporation

'~ that in spite of specific request, no such authorisation/permission letter to -
“run such centre has been produced or intimated to the authority and it was

also stated in the show cause notice that the de-addiction centre seems to be

ril_nning in the premises without any permission from the Competent

Authority and being run in Violation' of the orders of this Court. According

- to him, the petitioners herein have 'subrnitted detailedreplies to the show




cause notice(s) issued to them. Unfortunately, none of the submissions

made by the petitioners have been considered and answered to in the

. impugned order.

5. Mr. Sapra states that there aré no existing gu1del1nes framed by the
Govemment of NCT of Delh1 and therefore the petltloners are running the
centres at Delhi. by following the existing guidelmes issued by the Mmistry
of Social Justice & Empowerment Government of Indla and the petltioners :

are effectively followmg all the presoribed procedures and norms 1ssued by

- the said Mrnrstiy. He would also submit that the petitioners have also

applied to the Ministry for gretnt of financial aid to them. According to him,

" it is. not the case: of the Ministry that the petltloners are v1olat1ng the

' guidelmes That apart, one of the petltloners namely Naya Savera is running |

successfully, de-addiction centres in the State of Himachal Pradesh. In
substance it is his submission that in the absence of any express prov131on

debarrmg the running of de- add1ct1on centre, the pet1t1oners are Within the1r

‘rights to run the same and in any case, when the Government of NCT of

Delhi is m the process of ‘framing the guidelines w1th respect to the |

establishment/license of de-addiction centres,' any action' now would cause

- great prejudice to the petitioners as they are involved ina charitable activity

of enablmg the persons Who are addlcted to lead a normal life by leavmg |

the 1ntake of drugs Mr Sapra Would rely ‘upon a Judgment of this Court in

the case reported as 2006 IV AD (Delhi) 115 India Oil Corporatlon Ltd 12
 SPS Engineering Ltd to . contend that the 1mpugned order cannot be

supplemented by additional material either in the form of affidavit or

“otherwise. In other words,. the reasons must be spelt out in the order under

challenge and mere ex1stence of reasons in the show cause ‘notice or any




‘material referred to in the show cause notice is not sufficient. Aocording to;

“him, it is obligatory on the part of the authority, at least in brief, to deal in

the 1mpugned order with the explanatlon given in the replies to the show
cause notlce(s)
6. © On the other hand, Mr. AJJay Aroraa would' submit that the issue of

running de- addiction centre is. conclus1ve in view of the orders passed by

this Court in the PIL, a reference of wh1ch is made above. According to

him, in the absence of any rules the petltloners cannot run a de-addiction
centre from an unauthorlsed colony and without any license. He lays stress
on the fact that the premlses from which the de- addlctlon centres are belng

run, do not conform to the building byelaws, the fire safety norms and

- without any governmental control when Such centres are dealing with life

‘and perso,nal lib‘erty}ofd an indiikidual. In this regard; he would refer to the o l'

provisions of Section 343, 344, 417 and 421 of the DMC Act, 1957. He

would also submit that the respondent Corporatlon has' ﬁled a status report

“before the Division Bench wherem they have referred to an undertaklng‘

given by the petltloners to close down the de- addlct1on centres.

7. Having heard the learned counsel for. the parties, the issue»vx'/hich

arises for consideration is whether the respondent was justified in passing

the impugned orders.  There is no dispute  that | there are no

| guidelines/instructions of the Government of NCT of Delhi ',for_running the
-de-addiction centresl The plea of Mr. Sapra that the petitioners - are
| followmg the ex1st1ng guidelines issued by the Mlnlstry of 8001a1 Justice & |

Empowerment, Government of Ind1a for.scheme of assistance for preventlon '

of alcoholism and substance abuse is concerned, the same is without any

‘merit. No certificate has been placed on record to show permission has been




granted by the Govt. of India to the petitioners for running the de-addiction
centres. That apart, a perusal of the guifdelines.‘ issued by the Ministry of
Social Justice' & Empewermetlt, Govt. of India only reveal that the same are
for grant of financial aésistarice, It is conceded by Mr. Sapra that no such-‘
financial assistance 1s being given by the said Ministry to the petitioners. 4If
that be so, the plea of Mr. Sapra that the petitioners are. following the
guidelines issued by the Ministry of Social Justice & Empowerment, Govt.
ef India is of ne consequence / effect, as the Mi’nistry_has no ceﬁtrOIIover the
petitioners/centres. ,The plea of Mr. Sapra that in the absence of any express’
provision debarring the petitioners from running a de-addiction centre and as
sueh, the petitioners are withitl their right to run the same is eoncemed, the
same is also without any merit. There is no. dispute that in the process of
their 'activityr of running de-addictioh;fcentres, the petitioners adrtlit the
inmates for de-addiction programme.. They deal with the'life and the 1ibe1jty
of such individuals as they house them in th‘eir' centres. Surely, the ,
reasoning in the impugned ofders .‘that the petitioners-are. dealing with -'iife .
antl personal liberty of an individual without any authorisation by a
governmental agency, is appealing,. It must be stated here that the
reglilatery/superVisory 'ju‘ris‘dicti.on of Govefnment become relevant in this
background. In fact, in the PIL referred to above, this Court keeping in view
the nec.es’sity of ffaming the guidelines has directed so. That apart, the
submission of Mr.'jAjjay Aroraa, learned counsel for NDMC that such
Centres are running from unauthorized colonies /from premises constructed
without follewing byelaws and without having proper fire safety norms is
~ also appealing. It must also be stated here that this Court i In its order dated
October 30 2017 has in para 9 dlrected as under:-




L

“9. It is accordingly directed that if there is any such centre
(similar to the ome in- Rama Vihar which is stated to have
voluntarily shut down) -operating elsewhere in the NCT of
Delhi, then it should immediately be inspected and if found to
- be running without the authorzly of law, should zmmedzately be
Shut down.”

8. That apart, even vin the order dated F ebruary 0_5; 2018, in para 11 the
- Court ‘held as under:— | |

“11. It is reiterated that no time should be wasted by any of
the DMCs in closing down those de-addiction centres, old age
homies, guest houses, etc which are operating without the
‘authority of law or without necessary permission being granted.
The Court is assured by the counsel appearing for East DMC
that the necessary action in compliance with the said directions -
will be initiated within a week’s time. It is made clear that the
inmates of these unauthorised-centres would be accommodated,
if found necessary upon medical examination, in other de-
addiction centres being run by the Government or Governmen.
Agencies.”

| 9. . - The aforesaid orders passed by the Division Bench, are Very 'elear that

no de- add1ct10n centres, old age homes guest house etc can run without any -
authorlty of law or without necessary perrn1s31ons If that be so, the plea of
Mr. Sapra that tlll such time the Rules are framed, the pet1t1oners should be -

allowed to run the centres, cannot be accepted. In fact, the Very existence of

~ such centres even for a day, shall be i in violation of the orders passed by the

D1v131on Bench

/10. * One of the pleas of Mr. Sapra that the 1mpugned order is without any

application of mind, W1thout referrlng to the pleas taken by the petitioners in

thelr replles to the show cause notlce dated March 01, 2018 by refemng to

‘ the Judgment of this Court in the case of Indian Oil Corporatlon (supra) is




"

/&

concemed‘,_the said objection of Mr. Sapra was primatily in relation to the
submission. made by Mr.  Aroraa that the centres are being run from
unauthorlzed colonies in violation of the bulldlng byelaws, I note the said
aspect has been referred to in the 1mpugned order at page 36 in the following
manner:- |

- “After the survey, it was found.that some of the centres had
already vacated the premises while some of them requested for
some more time for vacatzon/closure of de-addiction centres.
During the inspection, it was also learnt that these De- addiction
centres were not only operating without-any permission from
Government but they were also violating various building by-
laws = like operating commercial activity in

- residential/unauthorized area without -any. permission” either
from building department or from the Health a’epartment of -
North DMC.” ‘

11.  That apart, I note, one.of the primary reason for the -authority .

.concerneéd to.direct the closing of the centre is that the running of de- -

addiction centre is related to life and liberty of the individuals and no-one
can be allowed to run such a drug de-addiction centre without
perm1s51on/author1satlon from the Govemment as the same is agalnst the

fundamentals of basic principles of hfe and dlgnlty enshrined in the

Const1tut10n The impugned order/action of the respondent can stlll be

Justlﬁed on that very ground. There is no dlspute on the proposmon of laW‘ .

laid down by the Supreme Court in. the case of Indian Oil Corporatton

| (supra) but in view of the. reasomng given by the respondent Justlfylng the

impugned actlon the 1mpugned orders need to be upheld. .
12. I do not see any merit in these petltlons The same are dlsmlssed

CM No. 10439/2018 in W.P.(C) 2529/2018
CM No. 10441/2018 in W.P.(C) 2530/2018
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- CM No. 10443/2018 in W.P.(C) 2531/2018
In view of:the order passed in the writ -'petitions,\ the présent

V. KAMESWAR RAO, J

1

applications have become infructuous.

MARCH 20, 2018/ak

~




