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“  IN THE HIGH COURT OF DELH1 AT NEW DELII
CMM) 13362017
RANAJIT BHATTACHARIGE & ORS ... Petitionets

Through:  Ms. Madhumita Bhatlacharjee with
Wz Tuba Mohdi, Advs,

VErELS

ANIRUNDHHA SARKAR & QRS e REEPONdENTE

Through: — Me. Rajeshwar Dagrar, Ms.
Madhurendra Tha & Mr. Sunael
Aprrarwal, Advs, for R-1 Lo 14,
hs. Wamita Roy & Mr. Abhijit Advs,
forR-13 & 16.

CMOW) 143022007
MAHAVIR ENCLAVE KAL BARI SAMITE & ARNR . Petitioners
Through;  Ms. Namita Roy & Mr. Abhijit Advs.

YL

il ANIRUDDHA SARKAR & ORS s Reespondents
Through:  Mr. Rajeshwar Dagar, Ms.
hMadhurendra Jha & Mr. Sunser
Avvareal, Advs, Tor R-1 o 14,

CWWD 13972013

BASANA DAS e PREIODET
Througeh: M Aranu Saka, Adyv.

WOTELE

ANIRUDDILA SARKAR & ORS e Respondents
Threugh:

Certify that the digi d physical file have
been compared and| igital datais as per
the physical file an [page is missing.

Slgnaturf}&[o Verified
Signing Date:09.10.20246:00:12 ¢ ke JFIE THIT K S P o
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CORAM:

HON'BLE MR, JUSTICE R.K.GALUBA
ORDLER

o 702,201 8

l. The 1

wee petitlons at hand raise questions with resard to the elections
to the mansgement committee of socicly named and sivle Maohavir Enclave,
Kalibari Samiti with office at New Delhi 110045, 1 appears that from a

-
v

civil suit {no. 232782016} on the subjeel which s pending on the file ol
Addifional Senioe Covil Judee, South-West Hsieiet, Dwarks Court, Delhi
some procecdings [CMUM) 96972007 had to be taken out in this Court
wherein directions were given having a bearing on the subject of elections
which concedadly were long overdue. Tt i against the said backdrop that
the trial Couwrt passed an order dated 16.31.2007 Tor putling in position
wrrangrements for elechions o be held onder the walch of retuening officer
appointed by the Court,

2. It is against the above hackdrop that the lirst caplioned petition e
CM (M) 133672017 was tiled The order passed in the said muatier on
241 12087 would read as under:

“Heard,

fespe natice fo the respondents, R reguizile steps being faken,
refurnable  for 07022008 Service on the rvespondents,
eAdi oy Hraneh thelr pespective counsels,

My, Namita Roy Advocate acceprs notice for respondont
Nag, L5 anrd 16,

The eleciions in leems of the divections of the Ciovil Judee by fhe
impriepmed order dited 100 2007 ave scheduded to be held on
25 +d 2007

Heanvivg regard 0 the divections given o the Civil Judge by
prgder dated 209 2007 dn CMMY No 8052007 it wonld be
frcrsprariale o sty e elections. However It s clavified the
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the resnlt of the elecrions would be sufject to decivion on merily
afi the pefition at hand.

Herving regard to the submissions made, 0 s divected that the
management of the sociely will not be handed over io those
declared eleeted in this election ll next date of hearing.
Meaimwlile, the Retwrning Officer wonld preserve the ballols
and other connected malerial in fiis safe custody.

Complicaee of Ovder XXXLY Rule 3 CPC be made within two

el
Copy of the arder dasti wnder the signainres of the Court
Master”.

3. The second captioned petition, raising similar questions, was filed on

clase heels of the first, on 19122017 when notice was issued in that matter
ta the respondents for il W be taken up with the first captioned petition
today,  The third captioned petition has been [led today by one of the
persony claiming @ be a member of the socicty, whose claim ta be a

legitimale voler was rejected hy the wrial Court by the order wmpLgned.

4, The respondents inall these three mallers have appearcd  throuzh
counzel.
2 Aler some hearing. il is ageeed by all sides that the pelitioners in

these cuses be given liberty 1o submit their respective objections to the
conduct of the elections in terms of the impugned order of the trial Court
and tor the trial Court to be called upon ta render ils decision thercupon atter
hearing the parties, (Given the nawre of the controversy, Lhere can he no
dispute whout the fact that such decision on the objections will have to be
talken a5 carly as possible, in & tdme bound munner. Till the objections are
considered, however, the interim order granted on 24.11.2017 in CM {M]

L336/201 7, us quoted above, will have to enure.
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f. Thus, these petitions arc disposed of with directions that the
petitioners shall have the liberty 1o submit theis respective objections iz fore
the trial Courl within bwo weeks of today. LUpon such ohjections being Mled
with advance copy 1o be served upan the respondents, the trial Coun will

aive npportunity o the respondents 1 subinil formal replics. Necdless o

add all parties will be eptitled o subimit along with their vhjsctions o7
replies, as the case may he, such documents as May have a bearing or be
pelovant to the issues raised, The respendents shall suhmiL reply within 2
week ol being served with copies of ohjectlons, Giiven the need for
expadilion all partics will adhere W the fime schedule and not seek
enlargement of time. Adfier replies have baen filed wr the right to do so sLanls
exhausted, the trial judge will fix a suiable dawe for hearing thi parties i
quke endesvour o decide tne ohjeclions as Garly as possible, preferably
within a period ol twa menths thereaf, The ad fmrerin T jupcTIon as granted
by this Court on 24.1 12017 in CM (M) 1336/2017 will continue to oporaic
Gl the date on which the trial judge takes a decisian on the chjeciions, [he
wial judae will pass all necossary direclions an the subject, vacating. varviong
ar modilying the oedar of interiin njunction, as may be deemed proper and
[BCCSSATY.

3. Dioei to wll sides. i

CREK.GAL
FEBRUARY 07, 2018
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