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DHARMINDER SINGH AND ORS VS STATE OF PUNJAB AND ORS

Present:

Mr. R.K.Shukla, Advocate
for the petitioners.

Mr.Davinder Bir Singh, DAG, Punjab.

None for respondent No.2.
eskeosk

In compliance of the order dated 16.11.2018, whereby the FIR

in question was quashed qua the petitioners along with all consequential

proceedings

arising therefrom subject to payment of costs of

Rs. 10,000/-. The order dated 16.11.2018 is reproduced as under:-
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As per office report, notice issued to respondent No. 2-
Amarjit Kaur, received back with the report that she has
expired.

Through this petition under Section 482 Cr.P.C., prayer
has been made for quashing FIR No. 87 dated 30.06.2015
(Annexure P-1) registered under Sections 447, 511, 506, 148,
149 and 201 IPC at Police Station Passiana, District Patiala and
all the subsequent proceeding arising therefrom on the basis of
compromise dated 13.03.2018 (Annexure P-2).

Briefly, petitioners were booked and tried in the
aforesaid FIR (Annexure P-1), on the complaint of respondent
No. 2-Amarjit Kaur, who is none else, but real mother of
petitioner No. 3-Gagandeep Kaur, married to petitioner No.1,
son of petitioner No. 2, whereas petitioners No. 4 and 5, are
their close relatives, on the allegations that they illegally
trespassed her land, with an intention to forcibly occupy the
same and tried to plough it.

During trial, compromise dated 13.03.2018 (Annexure P-
2) took place between the parties, with the intervention of
respectables. Pursuant thereto, respondent No. 2, moved
application dated 22.03.2018 (Annexure P-3) under Section
320 Cr.P.C., before the trial Court to acquit the petitioners and
permit her to compound the offence. However, the trial Court
vide order dated 04.04.2018 (Annexure P-4) rejected that said
application, on the ground that offences under Sections 148 and
201 IPC were not compoundable. Therefore, it had no authority
to grant permission under Section 320 Cr.P.C., to compound
the offences.

Heard.

By this time, it is well settled that when some offence is
not compoundable under Section 320 Cr.P.C., FIR on the basis
of compromise may be quashed by this Court, while exercising
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powers under Section 482 Cr.P.C.

As per office report, respondent No. 2 has expired after
filing of this petition. The petitioners would be acquitted by the
trial Court on merits in the absence of statement of respondent
No. 2-Amarjit Kaur, which was not yet recorded.

Considering the fact that respondent No. 2 had already
expired and prosecution shall not succeed in getting the
petitioners convicted in the absence of statement of deceased
respondent No. 2, FIR No. 87 dated 30.06.2015 (Annexure P-
1) registered under Sections 447, 511, 506, 148, 149 and 201
IPC at Police Station Passiana, District Patiala and all the
subsequent proceedings arising therefrom, qua the petitioners
are quashed, subject to payment of costs of ¥10,000/- out of
which ¥3,000/- shall be deposited with the Bar Association,
Punjab and Haryana High Court, Chandigarh and 7,000/~ with
the Prime Minister's National Relief Fund, within a period of
three weeks' from today, failing which this petition shall be
deemed to be dismissed.

List on 15.12.2018, for production of receipt regarding
deposit of costs.”

The petitioners have today placed on record two receipts, one

of Rs. 7000/- and the other of Rs.3000/-, which are taken on record as mark

A and B. Since the FIR in question has already been quashed, the case

today was

fixed only for production of receipts and the order dated

16.11.2018 has been complied with. Thus the FIR No. 87 dated 30.06.2015

(Annexure P-1) stands quashed.

20.12.2018
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