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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CR No.8424 of 2018(0O&M)
Date of Decision: 11.12.2018

M/s Northern Technocrat Pvt. Ltd. ...... Petitioner
Versus

The Hangkong & Shanghai Banking Corporation Limited

and others . Respondents

CORAM: HON'BLE MR. JUSTICE RAJ MOHAN SINGH

Present:Mr. Arun Singla, Advocate
for the petitioner.
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RAJ MOHAN SINGH, J.(Oral)

[1]. Though provision in terms of Section 5 of the Limitation
Act has to be liberally construed, but sufficiency of cause cannot
be done away in the facts and circumstances of the present
case.

[2]. The suit was dismissed on 04.02.2017 when none
appeared on behalf of the plaintiff. The case was passed over.
Even on further call, none appeared on behalf of the plaintiff,
therefore the trial Court had no other alternative, but to dismiss
the case in default.

[3]. In the application under Order 9 Rule 9 read with
Section 151 CPC, the plaintiff took the stand that in fact in place

of date i.e.04.02.2017, it was wrongly noted as 08.08.2017 and
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that is why, on 08.08.2017, the plaintiff visited the Court and

enquired about the listing of the case. Plaintiff could not get the
necessary clue about the case and thereafter, did not make
effort for further period of six months when the application for
restoration of the suit came to be filed.

[4]. The application was dismissed on 08.03.2018 by the
Civil Judge (Junior Division), Faridabad in the presence of
learned counsel for the plaintiff, still no appeal was filed before
the District Judge within limitation.

[5]. The appeal was filed only on 31.07.2018. The appeal
was patently time barred for which an application under
Limitation Act was also filed. Owing to the conduct of the
plaintiff, the application was dismissed. As a consequence of
dismissal of the application, the appeal was also dismissed.

[6]. In view of conduct of the petitioner which is writ large on
the record, no indulgence can be granted in favour of the
plaintiff who was not alive to the situation at any point of time.

[7]. Dismissed.
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