(118) Review Application No.544 of 2017 in
CWP No.12199 of 2017

Dinesh
Vs.

Union of India and others

Present: Mr. Mohinder Singh, Advocate for the applicant.

Heard review application.

There is no error apparent on the face of the record so as to
review order dated 6.7.2017. Rightly or wrongly, petitioner was involved in
a criminal case. Thus, respondents have appreciated factual aspect whether
is he entitled to be selected and appointed. Moreover, Supreme Court in the

case of Jainendra Singh v. State of Uttar Pradesh; 2012 (8) SCC 748 in

para-29 held as under:

“29. As noted by us, all the above decisions were rendered by a Division
Bench of this Court consisting of two Judges and having brestowed our
serious consideration to the issue, we consider that while dealing with
such an issue, the Court will have to bear in mind the various cardinal
principles before granting any relief to the aggrieved party, namely:

29.1. Fraudulently obtained orders of appointment could be legitimately
treated as voidable at the option of the employer or could be recalled by
the employer and in such cases merely because the respondent employee
has continued in service for a number of years, on the basis of such
fraudulently obtained employment, cannot get any equity in his favour or
any estoppel against the employer.

29.2. Verification of the character and antecedents is one of the important
criteria to test whether the selected candidate is suitable to the post under
the State and on account of his antecedents the appointing authority if
finds it not desirable to appoint a person to a disciplined force can it be
said to be unwarranted.

29.3. When appointment was produced by a person on the basis of forged
documents, it would amount to misrepresentation and fraud on the
employer and, therefore, it would create no equity in his favour or any
estoppel against the employer while resorting to termination without
holding any inquiry.

29.4. A candidate having suppressed material information and/or giving

false information cannot claim right to continue in service and the
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employer, having regard to the nature of employment as well as other
aspects, has the discretion to terminate his services.

29.5. The purpose of calling for information regarding involvement in any
criminal case or detention or conviction is for the purpose of verification
of the character/antecedents at the time of recruitment and suppression of
such material information will have a clear bearing on the character and
antecedents of the candidate in relation to his continuity in service.

29.6. The person who suppressed the material information and/or gives
false information cannot claim any right for appointment or continuity in
service.

29.7. The standard expected of a person intended to serve in uniformed
service is quite distinct from other services and, therefore, any deliberate
Statement or omission regarding a vital information can be seriously
viewed and the ultimate decision of the appointing authority cannot be
Jfaulted.

29.8. An employee on probation can be discharged from service or may be
refused employment on the ground of suppression of material information
or making false statement relating to his involvement in the criminal case,
conviction or detention, even if ultimately he was acquitted of the said
case, inasmuch as such a situation would make a person undesirable or
unsuitable for the post.

29.9 An employee in the uniformed service presupposes a higher level of
integrity as such a person is expected to uphold the law and on the
contrary such a service born in deceit and subterfuge cannot be tolerated.
29.10. The authorities entrusted with the responsibility of appointing
constables, are under duty to verify the anticedents of a candidate to find
out whether he is suitable for the post of a constable and so long as the
candidate has not been acquitted in the criminal case, he cannot be held

to be suitable for appointment to the post of constable.”

In view of the above principle laid down by the Supreme Court,

applicant has not made out a case for review.
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Accordingly, review application stands dismissed.

(P.B. BAJANTHRI)
JUDGE



