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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

RSA No.5068 0f 2016 (O&M)
Date of Decision: September 14, 2018

Gurpreet Singh ...Appellant
Versus
Rajinder Singh ...Respondent

CORAM:- HON'BLE MR.JUSTICE HARINDER SINGH SIDHU

Present: Dr.Naresh Kaushik, Advocate
for the appellant.
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HARINDER SINGH SIDHU, J.

This Regular Second Appeal has been filed by the defendant —
appellant against the judgment of the Courts below, whereby, the suit of the
plaintiff — respondent for declaration to the effect that the plaintiff is co-owner of
2% Marlas land from Kothi No.567, New Abadi, Ward No.11, Bhogpur, District
Jalandhar and the mutation No.5840 sanctioned in favour of the defendant is null
and void, has been decreed.

The plaintiff is the father of the defendant. The case set up in the
plaint was that he had purchased 9 Marlas 6 Sq.ft. land, as mentioned in the head
note of the plaint in the name of his wife Baldev Kaur and his son — defendant
Gurpreet Singh vide registered sale-deed No.76 dated 21.4.2004. The entire sale
consideration on the purchase of the property was claimed to have been paid by
the plaintiff, who was serving in the Army. At that time, his son was a minor and
his wife was a house-wife. It was claimed that the property was purchased by the
plaintiff in the name of his wife and son due to love and affection. It was further
claimed that he raised construction over the property from his own pocket. The

STET RS wife of the plaintiff died on 16.2.2009 and after her death, the plaintiff and his son
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became owners in equal shares of the land measuring 4'2 Marlas 3 Sq.ft.
However, the defendant in connivance with the revenue authorities got entered the
mutation in his favour claiming himself to be the only legal heir of the wife of the
plaintiff.

The case of the defendant was that the entire sale consideration of the
plot was paid by his mother. It was claimed that the plaintiff was a man of bad
habits and involved in immoral acts. It was further claimed that the half share of
the property registered in the name of the mother of the defendant devolved upon
him as he was the only class-I legal heir. It was contended that half of the
property was already registered in the name of the defendant and upon demise of
his mother, the other half also devolved upon him.

The Ld. Trial Court noted that as per Section 15 of the Hindu
Succession Act, both son and husband are class-I legal heirs of a female Hindu
and since the wife of the plaintiff died intestate, both the plaintiff (husband) and
defendant (son) became co-sharers in the half portion owned by the deceased wife
of the plaintiff. Accordingly, the suit was decreed.

The lower Appellate Court affirmed the findings of the Trial Court.

There is no ground to interfere in the findings recorded by the courts
below, which are based on the provision of the law, according to which the son
and husband of the deceased female are class-I heirs and, thus, each of them is

entitled to '2 share of her property.

Appeal dismissed.
September 14, 2018 ( HARINDER SINGH SIDHU )
gian JUDGE
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