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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

FAO 2179 of 2016 (O&M)
Date of decision: 30.08.2018

Santosh and others ... Appellants
Versus
Ifakhan and others .. Respondents

Coram: Hon'ble Mrs. Justice Rekha Mittal

Present: Mr. M S Randhawa, Advocate
for the appellants

Rekha Mittal, J. (Oral)

The claimants are in appeal seeking enhancement of
compensation on account of death of Raj Kumar in a motor vehicular
accident that took place on 13.06.2013.

The Tribunal has awarded compensation of Rs.20,57,300.00,

detailed hereunder:-

Monthly income of the deceased Rs.6760.00

Addition in income for future prospects 50%

Deduction for personal expenses 1/4"®

Multiplier 16

Loss of dependency Rs.14,60,160.00

Loss of consortium Rs.1,00,000.00

Funeral expenses Rs.25,000.00

Loss of love and affection Rs.1,50,000.00
(Rs.50,000.00 each
to claimants No. 2
to 4

Loss to estate Rs.5,000.00

Medical expenses Rs.3,27,105.00
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Counsel for the appellants would urge that income of the
deceased assessed by the Tribunal is on lower side and needs enhancement.

To bring home his contention, it is argued that the deceased
was earning Rs.20,000.00 per month by running business of sale of sarees in
a show room. In addition, it is submitted that compensation for loss to
estate allowed is on lower side.

The Tribunal, in para 17 of the award, has noticed that except
oral testimony of Santosh Devi (PW1) and Chiranji Lal (PW2), claimants in
the case, there is no evidence to substantiate plea of claimants that the
deceased was doing business of sale of sarees in a show room.

Counsel for the appellants has not disputed factual findings
recorded by the Tribunal in this regard. This Court is not oblivious of the
fact that in application for compensation, claimants generally have the
tendency to inflate figures of income of the deceased to get more
compensation. In absence of the claimants producing satisfactory much less
cogent evidence to substantiate their plea that the deceased was doing
business of sale of sarees in a showroom and earning Rs.20,000.00 per
month, findings of the Tribunal assessing income of the deceased on the
basis of minimum wage cannot be faulted with. In this view of the matter,

there is no justification for increase in income of the deceased.

The Tribunal has allowed benefit of increase in income qua
future prospects at the rate of 50% as against 40%, admissible in the light of
latest judgment of Hon'ble the Supreme Court National Insurance
Company Limited v. Pranay Sethi and others, 2017 SC 1270. Even
compensation allowed under conventional heads is more than what is

permissible in the light of aforesaid judgment. As such, there is no scope
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for enhancement of compensation over and above what has been allowed by

the Tribunal.

For the foregoing reasons, the appeal fails and is accordingly

dismissed in limine.

(Rekha Mittal)
Judge
30.08.2018
mohan bimbra
Whether speaking/reasoned: Yes/No
Whether reportable : Yes/No
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