IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

C.W.P No. 27128 of 2018 (O&M)
Date of decision: 17.12.2018

M/s Ind. Swift Limited, Chandigarh ...Petitioner
Vs.
Union Territory of Chandigarh & Anr. ...Respondents

CORAM: HON’BLE MR. JUSTICE MAHESH GROVER
HON’BLE MR. JUSTICE LALIT BATRA

Present:  Mr. Akshay Bhan, Sr. Advocate, with
Mr. Alok Mittal, Advocate, for the petitioner.

Mr. Sanjeev Sharma, Sr. Advocate, with
Mr. P.S. Kanwal, Advocate, for U.T. Chandigarh.

MAHESH GROVER, J. (Oral)

Amongst others, one of the principal grievance raised before us
is that the officer, who framed the final assessment against the petitioner,
being impugned in the present writ petition was the same person who
represented the department before the Appellate Authority to canvass its
case (i.e. of the department).

It is, thus, contended that this itself would cast a shadow of
doubt on the fairness of the final assessment orders.

We would agree with the petitioner on this ground and to
ensure complete fairness in the process as also to allay all apprehension in
this regard, we deem it appropriate to set aside the final order Annexure P-9
and remit the matter back for a fresh decision by any officer other than the
one who framed the assessment impugned.

Needless to say that the petitioner would be given a complete

opportunity to present its case.
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Noticing the fact that the interest of revenue would suffer
immensely if there is delay in decision making, we deem it appropriate to
direct that the whole issue of final assessment be decided as directed above,
by any officer other than the one who has framed the impugned assessment
within four weeks' from the date of receipt of copy of this order.

Respondents would intimate the name of the officer, place and
time to the petitioner within a period of two days to enable them to appear

before him. The petitioner shall appear before him on 21.12.2018, as

directed.
Till that time alone, the recovery proceedings shall be kept in
abeyance.
(MAHESH GROVER)
JUDGE
December 17, 2018 (LALIT BATRA)

tripti JUDGE
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