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9To the SHO, Police Station Hiranagar, Sir, Self Mohd. 

Yousaf S/o Shab Din Caste Bakanwal R/o Rassana (Palakh Khawal) 

Tehsil Hiranagar. On 10.01.2018 my daughter namely Asifa age 8 

years had gone for grazing horses in the nearby forest at about 1400 

hrs, she was seen with horses. At about 1600 hrs, horses returned 

back in the Dhera but Asifa has not returned. On this self along with 

others started search in the forest and yesterday again search all the 

forest areas but Asifa could not be traced out. I have a doubt that 
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somebody has kidnapped my daughter. Description roll is as age 8 

years, height 3”6’ wearing salwar and kamiz red blue colour, plastic 

shoes, and blue sweater. It is required that matter may be registered 

and proceeding be initiated.” 
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“In view of the aforesaid, we think it appropriate to issue the 

following directions:;  

(i)  The matter that has been committed to the court of the District 

& Sessions Judge, Kathua, shall stand transferred to the file of 

the District & Sessions Judge, Pathankot situate in the State of 

Punjab; 

(ii)  The District & Sessions Judge, Kathua shall send all the 

materials relating to the charge;sheet and other documents in 

sealed covers through special messengers with the assistance 

of the police force to the transferee court;  

(iii)  The transferee court shall proceed under the Ranbir Penal 

Code as that applies to the State of Jammu & Kashmir;  

(iv)  The statements of the witnesses that have been recorded in 

Urdu language, as accepted by Mr. Gopal Subramanium, shall 

be translated to English so that the transferee court does not 

face any difficulty in conducting the trial;  
Suresh Kumar
2018.08.13 16:33
I attest to the accuracy and
integrity of this document



Page 3 of 7 

���������		
�����

���
 

 

(v)  The State of Jammu & Kashmir shall provide requisite number 

of interpreters as directed by the learned District & Sessions 

Judge, Pathankot so that the deposition of the witnesses can be 

properly recorded and translated copies thereof can be 

provided to the accused persons;  

(vi)  It shall be the duty of the State of Jammu & Kashmir to 

transport the witnesses to Pathankot and provide all other 

necessary facilities, including food, etc. so that the witnesses 

do not face any difficulty;  

(vii)  The accused persons shall also be similarly treated so that 

they do not feel that solely because they are accused persons, 

they are presumed to be guilty, for it is the settled principle 

that they are innocent till they are found guilty;  

(viii)  The learned District & Sessions Judge, Pathankot shall 

himself take up the trial and not assign it to any Additional 

Sessions Judge;  

(ix)  The learned District & Sessions Judge, Pathankot shall fast;

track the trial and take it up on day;to;day basis so that there 

is no delay in trial;  

(x)  The examination;in;chief and the cross;examination of 

witnesses shall be in a continuous manner and for no reasons 

whatsoever the same shall be deferred;  

(xi)  The State of Jammu & Kashmir is granted liberty to appoint 

the Public Prosecutor for prosecution of the case; (xii) The 

trial shall be held in camera so that the witnesses feel 

protected and the accused persons feel safe;  

(xiii)  As this Court is monitoring the matter, no court shall entertain 

any petition pertaining to this case; and   

(xiv)  The juvenile, who is facing the trial, shall be dealt with in 

accordance with law and he should be given all special care 

and protection as per the command of the law.  

In view of the aforesaid directions, the order staying the trial 

before the Kathua court stands vacated. The protection that we had 

granted vide order dated 16th April, 2018, shall continue and shall 

not be varied till the trial is over.  

Let the matter be listed on 9th July, 2018.” 
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 “In view of the obtaining situation, we issue the following 

directions:­ 

&�'�� The   supplementary   charge­sheet,   as   indicated   by   Mr. 

Naphade, after obtaining instructions, shall be filed within 

eight weeks; 

(ii)  The learned trial Judge shall ensure that the proceedings are 

held in­camera converting the courtroom to be so and barring 

the persons mentioned hereinabove, no one shall be allowed 

entry; 

(iii)   The accused persons who are presently lodged in Kathua jail 

shall be shifted to District Jail, Gurdaspur, Punjab.  The 

relatives of the accused will have the right to visit them at 

Gurdaspur jail within the visiting hours. 

(iv)  If any of the relatives of the accused would like to meet the 

accused persons at Gurdaspur and such a request is made  the 

State of Jammu and Kashmir shall pay the expenses for his/her 

travel according to prescribed norms. Be it clarified, we   have   

passed   this   direction,   regard   being   had   to   the 

exceptional circumstances of this case. 

(v)  The State of Punjab shall provide security to the learned trial 

Judge and shall also secure the court premises where the   

trial is being held.    We   have directed   the Punjab 

Government to do so as the court is situated in the State of 

Punjab; 

(vi)  As far as the Special Public Prosecutor is concerned, he shall 

be provided security, as and when asked for, by the State of 

Jammu & Kashmir; and  

(vii)  If any accused or the family of the victim is aggrieved by any 

order   passed   by   the   trial   court,   they   are   entitled   to 

approach   the   High   Court   of   Punjab   &   Haryana   as   

that would be the High Court for the purpose of dealing with 

the matters   arising   out   of   the   said   trial.     Direction   
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no. (xiii) issued   vide   order   dated   07.05.2018   stands   

modified accordingly. 

 

With   the   aforesaid   directions,   the   writ   petitions   stand 

disposed of. 

Pending   applications,   if   any,   are   deemed   to   have   

been disposed of.” 
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“If any accused or the family of the victim is aggrieved by any 

order   passed   by   the   trial   court,   they   are   entitled   to 

approach   the   High   Court of Punjab and Haryana as that  of 

Punjab and Haryana would be the High Court for the purpose of 

dealing with the matters   arising   out   of   the   said   trial. Direction 

  no. (xiii) issued   vide   order   dated   07.05.2018   stands   modified 

accordingly.” 

�
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“Ms. Indira Jaising, learned senior counsel appearing for the 

victims contended that though the trial is held on a day to day basis, 

the Court is not getting enough time since a lot of time is spent   in   

commuting   and   further   getting   the   presence   of   the advocates.   

She would contend that the accused persons who have been lodged in 

Kathua jail should be transferred to District Jail, Gurdaspur, Punjab.  

That apart, she would urge, because of direction no.(xiii) contained 

in the order dated 07.05.2018, the High   Court   is   not   

entertaining   any   petition   which   either   the family of the victim 

or the accused are entitled to challenge in law.” 
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Whether speaking / reasoned  :  Yes  /       No 

                   

Whether Reportable  :  Yes  /       No 
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