CRM-M-36869-2018 1

IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH

1 CRM-M-36869-2018
Anil Chanana
............. Petitioner
versus
M/s Gyani Ram Ruliya Ram
........... Respondent
2. CRM-M-7101-2018
Anil Chanana
............. Petitioner
Versus
Rakesh Chand
........... Respondent
3. CRM-M-12958-2018
Anil Chanana
............. Petitioner
Vversus
M/s Harish Chand-Chander Parkash
........... Respondent
4. CRM-M-12745-2018
Anil Chanana
............. Petitioner
versus
M/s Gaba Trading Company Rania
........... Respondent
5. CRM-M-47235-2017
Anil Chanana
............. Petitioner
Versus
M/s Moti Ram Om Parkash
........... Respondent
6. CRM-M-20167-2018
Anil Chanana
............. Petitioner
versus

M/s Gopi Chand Kewal Krishan

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



REENA II

CRM-M-36869-2018

7. CRM-M-20168-2018
Anil Chanana

Versus
M/s Sarkaria Traders
8. CRM-M-20170-2018
Anil Chanana

Versus
M/s Moti Lal & Sons
0. CRM-M-20171-2018
Anil Chanana

Versus
M/s Sanjay Kumar and Company
10. CRM-M-20247-2018
Anil Chanana

Versus
M/s Ajay Kumar & Company
11. CRM-M-20169-2018
Anil Chanana

Versus
M/s Ramji Dass Madan Lal
12. CRM-M-22640-2018
Anil Chanana

Versus

M/s Mohar Singh Paramjeet Singh

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



REENA II

CRM-M-36869-2018

13. CRM-M-22956-2018

Anil Chanana

Versus
M/s Chanan Singh & Sons
14. CRM-M-22962-2018
Anil Chanana

Versus
M/s Lucky Trading Company
15. CRM-M-22967-2018
Anil Chanana

Versus
M/s Chanan Singh Malook Singh
16. CRM-M-35973-2018
Anil Chanana

Versus
M/s Anil Trading Co.
17. CRM-M-36010-2018
Anil Chanana

Versus
M/s Lachi Ram Shiri Bhagwan
18. CRM-M-36011-2018
Anil Chanana

Versus
M/s Madhur Trading Co.

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent



CRM-M-36869-2018

19. CRM-M-36018-2018

Anil Chanana

Versus
M/s Divine Enterprises
20. CRM-M-36023-2018
Anil Chanana

Versus
M/s Rajender Enterprises
21. CRM-M-36029-2018
Anil Chanana

Versus
M/s Bhagat Ram Ishwar Dayal
22. CRM-M-36644-2018
Anil Chanana

Versus
M/s Sandeep Kumar Manish Kumar
23. CRM-M-36663-2018
Anil Chanana

Versus
M/s Veer Trading Co.
24. CRM-M-36722-2018
Anil Chanana

Versus
M/s Sudhan Singh & Sons

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

..Petitioner

..Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018

25.

Anil Chanana

M/s Gayitri Enterprises

26.

Anil Chanana

M/s Narwal Trading Co.

27.
Anil Chanana

M/s Devendra Trading Co.

28.

Anil Chanana

N/s Shri Tek Chand & Sons

29.

Anil Chanana

M/s Sohan Lal Sunder Lal

30.

Anil Chanana

M/s Krishan Singh

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

CRM-M-36823-2018

Versus

CRM-M-36824-2018

Versus

CRM-M-36826-2018

VErsus

CRM-M-36871-2018

VErsus

CRM-M-36875-2018

Versus

CRM-M-36882-2018

Versus

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018

31.

Anil Chanana

M/s Sumit Trading Co.

32

Anil Chanana

M/s Phula Ram Baru Ram

33.

Anil Chanana

M/s Tika Ram Kewal Ram

34.

Anil Chanana

M/s Ess Pee Trading Co.

35.

Anil Chanana

M/s Naveen Enterprises
36.

Anil Chanana

M/s Dayal Trading Co.

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

CRM-M-36883-2018

Versus

CRM-M-36886-2018

Versus

CRM-M-36887-2018

VErsus

CRM-M-36894-2018

VErsus

CRM-M-36895-2018

Versus

CRM-M-36908-2018

Versus

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

..Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018

37. CRM-M-36961-2018

Anil Chanana

M/s Ashok Kumar Vishal Kumar

38.

Anil Chanana

M/s Laxmi Narain-Sunil Kumar

39.

Anil Chanana

M/s Labh Chand & Sons

40.

Anil Chanana

M/s Satkar Sale Trading Company

41

Anil Chanana

M/s Satguru Trading Company

42.

Anil Chanana

M/s Nand Lal and Company

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

Versus

CRM-M-36906-2018

Versus

CRM-M-36912-2018

VErsus

CRM-M-30924-2018

VErsus

CRM-M-30975-2018

Versus

CRM-M-30977-2018

Versus

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018

43.

Anil Chanana

M/s Jugal Kishor-Sudarshan Kumar

44.

Anil Chanana

M/s Singla Trading Company

45.

Anil Chanana

M/s Om Parkash-Suresh Kumar

46.

Anil Chanana

M/s Bihari Lal — Kishori Lal

47.

Anil Chanana

M/s Wasava Ram- Koat Chand

48.

Anil Chanana

M/s Kashi Ram - Raj Kumar

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

CRM-M-31010-2018

Versus

CRM-M-31011-2018

Versus

CRM-M-31013-2018

VErsus

CRM-M-31014-2018

VErsus

CRM-M-31023-2018

Versus

CRM-M-31025-2018

Versus

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018 9

49. CRM-M-31026-2018
Anil Chanana
............. Petitioner
Versus
M/s Sohan Lal Bhim Sain
........... Respondent
50. CRM-M-31028-2018
Anil Chanana
............. Petitioner
Versus
M/s Mangat Ram - Munshi Ram
........... Respondent
51. CRM-M-31034-2018
Anil Chanana
............. Petitioner
Versus
M/s Jaiya Trading Company
........... Respondent
52. CRM-M-31041-2018
Anil Chanana
............. Petitioner
Versus
M/s Munshi Ram - Rajesh Kumar
........... Respondent
53. CRM-M-31048-2018
Anil Chanana
............. Petitioner
Versus
M/s Khatar Trading Company
........... Respondent
54. CRM-M-9868-2017
Anil Chanana
............. Petitioner
Versus

Dharam Pal

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



CRM-M-36869-2018 10

55. CRM-M-46695-2017
Anil Chanana
............. Petitioner
Versus
Ram Niwas
........... Respondent
56. CRM-M-40145-2018
Anil Chanana
............. Petitioner
Versus
M/s Raghunath Rajkumar
........... Respondent
57. CRM-M-40148-2018
Anil Chanana
............. Petitioner
Versus
M/s Maan Enterprises
........... Respondent
58. CRM-M-40161-2018
Anil Chanana
............. Petitioner
Versus
M/s Om Commission Agent
........... Respondent
59. CRM-M-40171-2018
Anil Chanana
............. Petitioner
Versus
M/s Ramesg Chand Ved Parkash
........... Respondent
60. CRM-M-40173-2018
Anil Chanana
............. Petitioner
Versus

M/s Raj Trading Co.

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



CRM-M-36869-2018

61. CRM-M-40174-2018

Anil Chanana

Versus
M/s Badlu Ram Anil Kumar
62. CRM-M-40175-2018
Anil Chanana

Versus
M/s Krishan Gopal Gan Shyam Das
63. CRM-M-40176-2018
Anil Chanana

Versus
M/s Subhash Trading Co.
64. CRM-M-40205-2018
Anil Chanana

Versus
M/s Khenchi Trading Co.
65. CRM-M-40206-2018
Anil Chanana

Versus
M/s Shiv Enterprises
66. CRM-M-40207-2018
Anil Chanana

Versus

M/s Bansal Traders

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

11

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018 12

67. CRM-M-40208-2018
Anil Chanana
............. Petitioner
versus
M/s Moti Ram Parveen Kumar
........... Respondent
68. CRM-M-40223-2018
Anil Chanana
............. Petitioner
versus
M/s Ram Kumar Rajesh Kumar
........... Respondent
69. CRM-M-40224-2018
Anil Chanana
............. Petitioner
versus
M/s Mani Ram Ramdhan Trading Co.
........... Respondent
70. CRM-M-40257-2018
Anil Chanana
............. Petitioner
versus
M/s Ramdhan Trading Co.
........... Respondent
71. CRM-M-40260-2018
Anil Chanana
............. Petitioner
versus
M/s Mani Ram Kailash Chand
........... Respondent
72. CRM-M-40262-2018
Anil Chanana
............. Petitioner
versus

M/s Om Parkash Dilbag

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



CRM-M-36869-2018

73.

Anil Chanana

M/s Sunrise Trading Co.

74.

Anil Chanana

M/s Anmol Trading Co.

75

Anil Chanana

CRM-M-40264-2018

Versus

CRM-M-40265-2018

Versus

CRM-M-40274-2018

VErsus

M/s Randhir Singh Rajinder Kumar

76.

Anil Chanana

M/s J.P. Enterprises

77.

Anil Chanana

M/s Krishna Devi

78.

Anil Chanana

M/s Hawa Singh Trading Co.

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

CRM-M-40279-2018

VErsus

CRM-M-40280-2018

Versus

CRM-M-40281-2018

Versus

13

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent



CRM-M-36869-2018

79. CRM-M-40297-2018

Anil Chanana

Versus
M/s Shivlal Rattan Lal
80. CRM-M-40306-2018
Anil Chanana

Versus
M/s Tushar Trading Co.
81. CRM-M-40307-2018
Anil Chanana

Versus
M/s Hari Chand Rajesh Kumar
82 CRM-M-40308-2018
Anil Chanana

Versus
M/s Jai Narayan Trading Co.
83. CRM-M-40310-2018
Anil Chanana

Versus
M/s Mandeep Enterprises
84. CRM-M-40314-2018
Anil Chanana

Versus

M/s Karam Chand Rajpal

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

14

Petitioner

........... Respondent

Petitioner

........... Respondent

Petitioner

........... Respondent

Petitioner

........... Respondent

Petitioner

........... Respondent

Petitioner

Respondent



CRM-M-36869-2018

85. CRM-M-40337-2018

Anil Chanana

Vversus
M/s Kali Ram Parveen Kumar
86. CRM-M-40338-2018
Anil Chanana

Versus
M/s Malik Trading Co.
87. CRM-M-40355-2018
Anil Chanana

versus
M/s Harjinder Trading Co.
88. CRM-M-40359-2018
Anil Chanana

versus
M/s Deswal Sunrise Co.
89. CRM-M-40361-2018
Anil Chanana

versus
M/s Hera Lal Pawan Kumar
90. CRM-M-40362-2018
Anil Chanana

versus

M/s Rambaj Naresh Kumar

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

15

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent

..Petitioner

Respondent



CRM-M-36869-2018 16

O1. CRM-M-40364-2018
Anil Chanana
............. Petitioner
versus
M/s Vishnu Trading Co.
........... Respondent
92. CRM-M-40369-2018
Anil Chanana
............. Petitioner
versus
M/s Dharmpal Satish Kumar
........... Respondent
93. CRM-M-40372-2018
Anil Chanana
............. Petitioner
Versus
M/s Sarpanch Trading Co.
........... Respondent
04, CRM-M-40373-2018
Anil Chanana
............. Petitioner
Versus
M/s Prem Chand Mahavir Parsad Jain
........... Respondent
95. CRM-M-40375-2018
Anil Chanana
............. Petitioner
versus
M/s Shiv Charan Sunil Kumar
........... Respondent
96. CRM-M-40404-2018
Anil Chanana
............. Petitioner
versus

M/s Jai Ambey Enterprises

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



CRM-M-36869-2018

97.

Anil Chanana

M/s Adinath Trading Co.

08.
Anil Chanana

M/s Numberdar Trading Co.

99.

Anil Chanana

M/s Luxmi Trading Co.

100.

Anil Chanana

M/s Ramdhari Sugan Chand
101

Anil Chanana

M/s Dharam Singh Anil Kumar
102

Anil Chanana

Roshan Lal

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

17
CRM-M-40405-2018
............. Petitioner
Versus
........... Respondent
CRM-M-40407-2018
............. Petitioner
Versus
........... Respondent
CRM-M-40408-2018
............. Petitioner
Versus
........... Respondent
CRM-M-40409-2018
............. Petitioner
Versus
........... Respondent
CRM-M-40244-2018
............. Petitioner
Versus
........... Respondent
CRM-M-39426-2018
............. Petitioner

Versus

........... Respondent



CRM-M-36869-2018

103.

Anil Chanana

M/s Dhanpat Rai Shyam Lal

104.

Anil Chanana

M/s Vijay Enterprises

105

Anil Chanana

M/s Rajender Singh Suresh Kumar

106.

Anil Chanana

M/s Gupta Trading Co.

107

Anil Chanana

M/s D N Enterprises

108.
Anil Chanana

M/s Daya Singh Suresh Kumar

REENA II

2011.01.05 10:36

I attest to the accuracy and
integrity of this document
chandigarh

18
CRM-M-39189-2018
............. Petitioner
Versus
........... Respondent
CRM-M-39267-2018
............. Petitioner
Versus
........... Respondent
CRM-M-39282-2018
............. Petitioner
Versus
........... Respondent
CRM-M-39299-2018
............. Petitioner
Versus
........... Respondent
CRM-M-39308-2018
............. Petitioner
Versus
........... Respondent
CRM-M-39363-2018
............. Petitioner

Versus

........... Respondent



CRM-M-36869-2018 19

109. CRM-M-39366-2018
Anil Chanana
............. Petitioner
Versus
M/s Kulbir Singh Sumit Kumar
........... Respondent
110. CRM-M-39368-2018
Anil Chanana
............. Petitioner
Versus
M/s Bharat Trading Co.
........... Respondent
111. CRM-M-39397-2018
Anil Chanana
............. Petitioner
Versus
M/s Ruliya Ram Jagdish Chand
........... Respondent
112. CRM-M-39398-2018
Anil Chanana
............. Petitioner
Versus
M/s Vinod Kumar Rajat Kumar
........... Respondent
113. CRM-M-39405-2018
Anil Chanana
............. Petitioner
Versus
M/s Jitu Ram & Sons
........... Respondent
114. CRM-M-39411-2018
Anil Chanana
............. Petitioner
Versus

M/s Kuldeep Singh Jai Bhagwan

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



CRM-M-36869-2018 20

115. CRM-M-39413-2018
Anil Chanana
............. Petitioner
Vversus
M/s Rameshwar Dass Sadhu Ram
........... Respondent
116. CRM-M-39414-2018
Anil Chanana
............. Petitioner
Versus
M/s Mange Ram Randeep Kumar
........... Respondent
117. CRM-M-39415-2018
Anil Chanana
............. Petitioner
versus
M/s Ram Karan Virender Kumar
........... Respondent
118. CRM-M-39419-2018
Anil Chanana
............. Petitioner
versus
M/s Balwan Singh Ram Mehar Singh
........... Respondent
119. CRM-M-39420-2018
Anil Chanana
............. Petitioner
versus
M/s Kundan Lal Lal Ji Mal
........... Respondent
120. CRM-M-39421-2018
Anil Chanana
............. Petitioner
versus

M/s Vivek Enterprises

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



CRM-M-36869-2018 21

121 CRM-M-39424-2018
Anil Chanana
............. Petitioner
Versus
M/s Lord Shiva Enterprises
........... Respondent
122. CRM-M-39425-2018
Anil Chanana
............. Petitioner
Versus
M/s Roshan Lal Pardeep Kumar
........... Respondent
123 CRM-M-39426-2018
Anil Chanana
............. Petitioner
Versus
M/s Shiv Narain Sunil Kumar
........... Respondent
124 CRM-M-39427-2018
Anil Chanana
............. Petitioner
Versus
M/s Jeet Singh Raj Singh
........... Respondent
125 CRM-M-39431-2018
Anil Chanana
............. Petitioner
Versus
M/s Krishna Trading Co.
........... Respondent
126. CRM-M-39434-2018
Anil Chanana
............. Petitioner
Versus

M/s Pratik Trading Co.

REENA II

2011.01.0510:36 e, Respondent
I attest to the accuracy and

integrity of this document

chandigarh



REENA II

2011.01.05 10:36

CRM-M-36869-2018

127. CRM-M-39435-2018

Anil Chanana

Versus
M/s Naveen Trading Co.
128. CRM-M-39436-2018
Anil Chanana

Versus
M/s Sohan Lal Bhagat Ram
129. CRM-M-39437-2018
Anil Chanana

Versus
M/s Balwan Singh Pawan Kumar
130. CRM-M-39438-2018
Anil Chanana

Versus
M/s Deshraj Pawan Kumar
131. CRM-M-9844-2017
Anil Chanana

Versus
Sardara Singh
132. CRM-M-35446-2018
Anil Chanana

Versus

M/s Jai Kisan Mahavir Parsad Jain

I attest to the accuracy and
integrity of this document
chandigarh

22

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

............. Petitioner

........... Respondent

Date of Decision: October 30, 2018



REENA II

CRM-M-36869-2018 23

CORAM: HON'BLE MR.JUSTICE SUDHIR MITTAL

*kk

Present: Mr. R.S. Rai, Sr. Advocate with
Mr. Kunal Dawar, Advocate;
Mr. Jasdeep Singh Gill, Advocate;
Mr. Gautam Dutt, Advocate;
Mr. Abhinav Sood, Advocate;
Mr. Ashish Gupta, Advocate;
Mr. Rajeev Anand, Advocate;
Ms. Amanpreet Kaur Sabherwal, Advocate
for the petitioner(s).

Mr. Arun Bansal, Advocate with

Mr. Gaurav Aggarwal, Advocate;

Mr. Ashish Yadav, Addl. A.G. Haryana;
for the respondent(s).

Sudhir Mittal, J.

This judgment shall dispose of aforementioned 132 petitions as
common questions of fact and law arise therein. The facts are being extracted from

CRM-M-36869-2018 tilted as “ Anil Chanana Vs. M/s Gyani Ram Ruliva Ram”

2. A complaint No. 2597/2017 dated 04.10.2017 titled as M/s Gyani Ram
Ruliya Ram vs. Amira Pure Food Pvt. Limited, was filed under Section 138 of the
Negotiable Instruments Act, 1881 (hereinafter referred to as 'the Act'). Vide order
of even date, the accused persons (respondents) mentioned therein, were summoned
to stand trial. The name of the petitioner finds mention at Serial No. 2 in the list of
respondents. A perusal of the complaint, reveals that the respondents therein, are
'Amira Pure Food Private Limited' through Chairman and respective Directors. The
petitioner has also been impleaded allegedly being a Director. The cheque in
dispute is Annexure P-2 on record. The same has been drawn by the authorized
signatory on behalf of Amira Pure Food Private Limited.

3. The present petition under Section 482 Cr.P.C. has been filed for
quashing of the complaint and summoning order on the ground that the petitioner

ceased to be a Director of the Company w.e.f. 10.02.2006. It has been argued that
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this fact is contained in Form No. 32 dated 23.02.2006, submitted to the Department
of Company Affairs. It further finds corroboration in the Annual Return of the
Company (annexed as Annexure P-5), wherein, in the list of
Director/Manager/Secretary, it is recorded that the petitioner ceased to be a Director
w.e.f. 10.02.2006. The said documents are 'public documents' within the meaning
of the term according to section 74(2) of the Indian Evidence Act, 1872. The
cheque in dispute is dated 26.04.2017. Thus, it is evident that the petitioner was not
a Director in the Company on the date of issuance of cheque. It has further been
argued that the petitioner cannot ever be made liable as a “person incharge of the
affairs of the company or responsible to it for its business” as no specific allegation
has been made against him in the complaint regarding the manner in which he was
responsible for the conduct of the business of the Company. Thus, the filing of the
complaint and issuance of summoning order, is an abuse of the process of law and
they deserve to be quashed qua the petitioner.

4. The petition has been resisted by the complainant-respondent. A
detailed reply has been filed on its behalf. It has been averred that the Company has
purchased rice from a large number of Mandis in the State of Haryana, for export
purposes. The same was purchased on credit. The cheques were issued in
discharge of the liability to make payment for the product purchased but the
cheques were dishonored.  Since, the cheques were issued with a dishonest
intention various FIRs under Sections 406, 420 Indian Penal Code (45 of 1860)
were also got registered. Subsequently, the Company and its Directors (including
former Directors) entered into various Memoranda of Understanding with the
creditors and made payments of the amounts due. The Memoranda of
Understanding entered into with commission agents of Narnaul, Safidon and

Gohana Mandis have been placed on record. In Matloda Mandi, a sum of Rs. 4.53

soioLoeieres, is outstanding. A list recording settlements with Commission Agents of
I attest to the accuracy and
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various Mandis, has also been annexed with the reply. Thus, the submission is, that
the petitioner being party to the Memoranda of Understanding, was responsible to
the Company for the conduct of its business. Even though he had ceased to be a
Director, he was actively participating in the business of the Company and was,
liable in terms of Section 141 of the Act. No specific averment regarding the
manner in which the person was responsible for the conduct of the business of the
Company is necessary to be made in the complaint. It is also submitted that the
present petition is not maintainable as the petitioner could challenge the order of
summoning by way of revision petition before the Sessions Court.

5. I intend to take the last objection raised on behalf of the complainant-
respondent, first. This is regarding maintainability of the present petition. The
argument is that the summoning order has been issued by the Judicial Magistrate Ist
Class. Against such an order, a revision could have been preferred under Section
397 of the Code of Criminal Procedure, 1973 (hereinafter referred to as Cr.P.C.)
The argument does not impress me for the reason that the present petition has been
filed for quashing of the complaint as well as the summoning order. In exercise of
revisional power, Court of Sessions or the High Court can summon the record of the
case for examining the correctness, legality or propriety of any finding, sentence or
order and also for the purpose of examining the regularity of proceedings of the
inferior Court. It is not vested with the power of quashing a criminal complaint.
This power is available to the High Court alone under Section 482 Cr.P.C.,
whereunder the High Court, in exercise of its inherent powers, can pass orders to
prevent abuse of process of any Court or to secure the ends of justice. Thus, the
prayer made in this petition could not have been granted by the revisional Court
and, therefore, it can not be said that the petitioner had an alternative remedy before

the Court of Sessions in the first instance. The argument is, thus, rejected.
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6. The allegation against the petitioner, the Chairman and Directors of the
Company, is as follows:-
XXX XXX XXX
2. That accused above notices are Chairman and Directors of the
Company namely Amira Pure Foods Private Limited vill Harsru Gadi
21 Mile Stone Pattoudi Road Distt. Gurgaon Haryana and deals in the
business of purchasing and exporting of the paddy crops and rice.
Accused all are in-charge of day to day works of accused company
and responsible and liable for all the acts and conducts of the
company as accused all are actively participated in all the affairs of

the company.

XXX XXX XXX
7. Section 141 of the Act dealing with 'offences by Companies' is
reproduced below:-

“141. Offences by companies. —

(1) If the person committing an offence under section 138 is a
company, every person who, at the time the offence was committed,
was in charge of, and was responsible to the company for the conduct
of the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any person liable to punishment if he proves that the offence was
committed without his knowledge, or that he had exercised all due
diligence to prevent the commission of such offence.

Provided further that where a person is nominated as a Director
of a company by virtue of his holding any office or employment in the
Central Government or State Government or a financial corporation
owned or controlled by the Central Government or the State
Government, as the case may be, he shall not be liable for prosecution
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(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or
connivance of, or is attributable to, any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to
be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.— For the purposes of this section,—

(a) “company” means any body corporate and includes a firm or other
association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.]

8. From a perusal of the aforementioned provision, it is evident that every
person who was incharge of the business of the Company and responsible to the
Company for the conduct of its business is vicariously liable apart from the
Company itself. Such a person may be somebody other than a 'Director' so long as
he is an officer of the Company. However, an Ex-officio Director is not liable.
Even a Director may prove his innocence during trial. The question regarding
innocence of a Director or culpability of an officer of the Company, who is not a
Director is a matter of evidence.
0. The question, therefore, is regarding the liability of a person who
admittedly ceased to be a Director w.e.f. 10.02.2006 and against whom no specific
averment has been made in the complaint regarding the manner in which he was
incharge of and responsible to the Company for conduct of its business. In the
paragraph of the complaint reproduced hereinabove, it is only mentioned that the
petitioner alongwith other Directors was incharge of and responsible to the
Company for the conduct of its business, which is a mere reproduction of the words
of Section 141 of the Act.
10. Learned Senior counsel for the petitioner submits that it is settled law
?giﬁ@t{gg‘glhla}a‘ggkgyfgge a summoning order is issued by the trial Court, it should feel prima
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facie satisfied that the persons being summoned have committed an offence. In the
present case, the petitioner had ceased to be a Director in the Company long before
the cheque was issued and being an ex-Director, to make him liable, it was
necessary to aver in the complaint regarding the manner in which he was incharge
of the affairs of the Company but no specific averment regarding the involvement
of the petitioner, has been made in the complaint. Thus, it can not be said that
there was any material on record to show that prima facie the petitioner had
committed any offence. Under the aforementioned circumstances, summoning of
the petitioner is an abuse of the process of law and the complaint and summoning
order deserve to be quashed. Reliance has been placed upon judgment of the
Hon'ble Supreme Court in Harshendra Kumar D. vs. Rebatilata Koley and others,
2011(1) RCR(Criminal) 887, Mrs. Anita Malhotra vs. Apparel export Promotion
Council and another, 2011(4) RCR(Criminal) 835, Pooja Ravinder Devidasani
vs. State of Maharashtra and another, 2015(1) RCR(Criminal) 271, Ashoke Mal
Bafna vs. M/s Upper India Steel Mfg. & Engg. Co. Ltd., 2017(3) Crl. CC 848 and
Jjudgment dated 28.04.2018 passed in Crl. Appeal Nos. 586-594/2018 Ajay
Aggarwal vs. M/s Integrated Finance Company Limited. Reliance has also been
placed upon judgment of Delhi High Court in Sudeep Jain vs. M/s ECE Industries
Ltd. Crl.M.C. No. 1821/2013 decided on 06.05.2013.

11. In Harshendra Kumar D. (supra), the facts were that the accused —
Company had issued certain cheques, which were dishonored. ~The complaints
under Section 138 of the Act were filed and it was averred that the Managing
Director and two Directors of the accused-Company, including the appellant, were
responsible for its day to day affairs. Upon summons being issued, the appellant
challenged the complaint and the summoning order on the ground that he had
resigned from the post of Director more than a month before the date of issuance of

oehﬁxguues and this fact is recorded in Form No. 32 filed by the accused-Company.

I attest to the accuracy and

integrity
chandiga

of this document
rh



CRM-M-36869-2018 29

The High Court rejected the petition filed by the appellant on the ground that
resignation by a Director of the accused-Company is a matter for consideration in
defence during the course of the trial. The Supreme Court, after referring to the
statutory provisions, referred to three Judge Bench decision in S.M.S.
Pharmaceutical Ltd. vs. Neeta Bhalla, 2005(4) RCR(Criminal) 141 and various
other cases decided by two Judge Benches and held that documents like Form No.
32, are in the nature of public documents and are beyond suspicion and can be
looked into at the prima facie stage and the criminal proceedings initiated under
Section 138 of the Act can be quashed thereupon. The judgment of the High Court
was, thus, set aside.

12. In Anita Malhotra (supra), the appellant before the High Court had
resigned from the Directorship of the accused-Company w.e.f. 31.08.1999 and this
information was submitted to the Registrar of the Companies through statutory
Form No. 32. Notice under Section 138 of the Act, was dated 10.12.2004, which
was replied to by her. She was summoned by the trial Court. The petition filed for
quashing of the summoning order and the complaint was rejected by the High
Court. The Supreme Court placed reliance upon Harshendra Kumar D. (supra)
and other cases and held that Form No. 32 and annual returns filed by Companies
were public documents in terms of Section 74(2) of the Indian Evidence Act, 1872
and such documents can be looked into for the purposes of quashing of criminal
proceedings. Again, the judgment of the High Court was set aside.

13. In Pogja Ravinder Devidasani (supra) the facts were similar to the
earlier two cases. The appellant before the Supreme Court had resigned before the
date of issuance of cheque and this information had been submitted to the Registrar
of the Companies through Form No. 32 and it was also contained in the annual
return. Again it was held by the Supreme Court, that a document like Form No. 32

so11.01.0@mbsAnnual Return of a Company, can be looked into for ascertaining whether an
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accused person was a Director in the Company on the date of commission of the
offence and that even for making a Director liable for an offence under Section 138
of the Act, there must be specific averment against him showing the manner in
which he was responsible for the conduct of the business of the Company.

14. In Ashoke Mal Bafna (supra) the appellant was a Director in the
accused Company, when the cheque was issued. However, the cheque was not
presented during the period of its validity. Subsequently, the cheque was replaced
and presented. But, by then, the appellant before the Supreme Court had resigned
from the post of the Director. It was held that after his resignation, the appellant
had ceased to play any role in the activity of the accused-Company and, thus, could
not be made liable.

15. In Ajay Aggarwal (supra) the judgment in Anita Malhotra (supra) has
been relied upon and followed.

16. Learned counsel for the complainant has placed strong reliance upon
judgments of the Supreme Court in Gunmala Sales Private Ltd. vs. Anu Mehta
and others, 2015(1) RCR(Criminal) 54 and Standard Chartered Bank vs. State of
Maharashtra and others etc. 2016(2) RCR(Criminal) 778.

17. In Gunmala Sales Private Ltd. (Supra) the High Court had quashed
the proceedings initiated under Section 138 of the Act on the ground that
reproduction of the words of Section 141 of the Act, is not sufficient to make a
Director vicariously liable and the manner in which he was conducting the affairs of
the Company, must be specifically averred. The complainant challenged this
judgment and contended that the role played by an individual Director in
conducting the affairs of the Company is an internal issue and it would be
unreasonable to expect the complainant to elaborate thereupon. The only
requirement of law is that an averment should be made in terms of the language of

sorvonod@ekion 141(1) of the Act. The Supreme Court held that in a situation as existing in
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the facts of this case, the High Court should have quashed the complaint only after
the concerned Director provided sterling evidence that he was infact not responsible
for conduct of business of the Company. Thus, the exposition of law, that details
regarding the manner in which a person, being a Director was responsible for the
conduct of its affairs, has not been declared bad.  Further, in this case, the
concerned Director had not resigned.
18. In Standard Chartered Bank (supra) the accused—Company issued
cheques for repayment of loan extended by a Bank, which were dishonored. The
trial Court summoned the accused persons which was challenged by way of
revision but was dismissed. Consequently the said orders was challenged before the
High Court. The petition filed by two of the accused Directors, was allowed on
the ground that no specific assertion regarding the role of the said Directors, had
been made in the complaint. In this backdrop, the Supreme Court held that -
(a) the complaint must contain material to enable the Magistrate to
make up his mind for issuing process as the Magistrate can not issue
process in each and every case;
(b) vicarious liability under Section 141 of the Act arises only when it
is shown that an accused person was incharge of and responsible for
the conduct of business of the Company at the relevant time;
(c) Since the liability is on account of the nature of work being done by
the accused person, it is necessary to disclose the appropriate facts for
making him liable;
(d) in the case of a Managing Director or Joint Managing Director or
authorized signatory of the cheque there is no requirement of making
an averment that he was incharge of and responsible to the Company
for the conduct of its business; and
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(e) for making any other officer of the Company liable specific

averment regarding his role and duty in the Company is necessary.

Thus, it was held that the Chairman, Managing Director and authorized
signatories of the cheques were liable for the offence even in the absence of any
averment regarding their involvement in the conduct of the business of the
Company. The whole time Directors were also liable as in their capacity as such
Directors they would be involved in the conduct of the business of the Company
even on daily basis and, thus, the averment in terms of language of Section 141 of
the Act, was sufficient. The judgment of the High Court was, thus, set aside. This
judgment is not on the point in issue in the present case. In fact, even in this
judgment, it has been reiterated that for making any other person liable it is
necessary to plead the necessary facts.
20. Thus, there is no ambiguity in the law on the subject.
21. Reverting to the facts of this case, it is clear that the petitioner had
resigned w.e.f. 10.02.2006. The cheque in dispute had been issued much Iater.
Form No. 32 and the annual return of the Company have been placed on record and
the same have not been denied. For imposing vicarious liability upon the petitioner,
as a person responsible for the business of the company, it was necessary to make
specific averments in the complaint regarding his role in the conduct of the business
of the Company. No such averment having been made in this case, the Magistrate
was not justified in summoning the petitioner. At the stage of summoning of an
accused person, the trial Court/Magistrate must be satisfied on the basis of material
produced before it that prima facie the accused persons have committed an offence.
The material being referred to by the complainant by way of its reply can not be
looked into at this stage because the same has not been referred to or relied upon in

the complaint.
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22, This case is being taken up separately as learned counsel representing
the complainant has submitted that specific averments regarding the manner in
which the petitioner was responsible for conducting the business of the Company
have been made in the complaint.
23. The complaint is on record as Annexure P-1. The petitioner has been
arrayed as accused No. 3. A perusal thereof does not support the contention of the
learned counsel.
24. Faced with this situation, learned counsel for the complainant has
drawn my attention to the notice issued under Section 138 of the Act, which is
Annexure P-6 on the record. He submits that the said notice is a part of the
complaint and necessary averments have been made therein. Thus, there is no error
in the order of summoning.
25. The petitioner is noticee No. 3. The averment made regarding him is
as follows:-
“You address No. 3 being Chairman/Director of addressee No. 1 are
also being incharge and being responsible person of address No. 1
company for conduct to the business of the Company are also liable
Jor the punishment prescribed under the Act ibid.”
26. Contention of learned counsel for the petitioner cannot be accepted
because the averments made in the legal notice under Section 138 of the Act can not
be construed to be averments made in the complaint. That apart, even the
averments made in the legal notice, do not fulfill the requirement of law. Thus, the
contention of learned counsel for the complainant, is misplaced and is rejected.
27. The petitions are, accordingly, allowed; summoning orders as well as
Complaints, which are subject matter of the respective petitions alongwith

consequential proceedings having arisen therefrom, are quashed qua the petitioner.
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28. At this stage, it would be appropriate to refer to the judgment of the
Delhi High Court in Sudip Jain (supra). Delhi High Court has held that in order to
reduce litigation it would be appropriate for the concerned Magistrates to seek
copies of Form No. 32 and the latest Annual Return filed by the Company so that
only those persons who are Directors on the date of commission of the offence are
summoned.

29. I respectfully agree with the observations made by the Delhi High
Court. It is, thus, directed that in all cases where the accused is a 'Company', before
issuing summons to the accused persons the trial Court/Magistrate shall direct the
complainant to produce a copy of Form No. 32 and the annual Return filed by the
Company in order to determine the persons, who were Directors on the date of
commission of the offence. In cases where the accused—Director is the Chairman or
Managing Director or Joint Managing Director or authorized signatory of the
cheque, they may be summoned without any averment regarding their role in the
conduct of the affairs of the Company. For summoning of any other Director or
officer of the Company the necessary averment regarding their role in the conduct
of the business of the Company, must be insisted upon. In respect of whole time
Directors, mere reproduction of the words of Section 141 of the Act would be
sufficient.

30. A copy of this judgment be sent to all District Judges in the States of

Punjab and Haryana and to the District Judge of U.T. Chandigarh for compliance.

October 30, 2018 [SUDHIR MITTAL]
reena JUDGE

Whether speaking/reasoned : Yes/No
Whether Reportable : Yes/No
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