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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
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Crl. Misc. No. M-29914 of 2018 (O&M)
Date of Decision:19.07.2018

Amarjit Kaur ... Petitioner
Vs.
Surinder Kaur and others ..... Respondents

CORAM:- HON'BLE MR. JUSTICE RAJBIR SEHRAWAT

Present:-  Mr. P.S. Punia, Advocate for the petitioner.
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Rajbir Sehrawat, J.(Oral)

The challenge in the present petition is to the order passed by
the trial Court as well as the Revisional Court whereby the application filed
by the petitioner under Section 311 of Cr.P.C was dismissed and the revision
against the same was also dismissed by the Revisional Court.

Counsel for the petitioner has submitted that it is wrongly
recorded in the impugned order that 16 opportunities were given to the
prosecution to complete the evidence. In fact, it was 9 opportunities which
were given by the trial Court. Counsel further submits that the petitioner is
a lady of 73 years old.

A bare perusal of the orders impugned in the present petition
shows that the prosecution, in fact, was given 16 opportunities to lead the
evidence. Not only this, earlier also, a similar application was filed by the
petitioner which was allowed by the trial Court giving full opportunity to
the prosecution to complete the evidence. However, thereafter, also
the evidence of the prosecution was not completed. The

evidence of the prosecution was closed by order of the
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Court. Even that order of closure of the evidence was never challenged by
the petitioner/prosecution. However, again an application under Section
311 Cr.P.C has been moved.

The application under Section 311 Cr.P.C is not to be filed as a
matter of right. It is only for the Court to see whether a witness is required
to be summoned by it in the interest of justice or not. Despite that, the
petitioner has been given full opportunity by allowing his earlier application
for production of all the witnesses. Not only this, the order of the closure of
the evidence against the petitioner has already become final.

In view of the above factual and legal situation, the Court has
not committed any illegality or irregularity in dismissing the application
filed by the petitioner. Accordingly, the present petition is dismissed being

devoid of any merit.

July 19, 2018 ( RAJBIR SEHRAWAT )
renu JUDGE

Whether Speaking/reasoned  Yes/No
Whether Reportable Yes/No
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