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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

FAO 192 of 2003 (O&M)
Date of decision: 11.05.2018

Furkan. .. Appellant
Versus
Om Parkash and another ... Respondents

Coram: Hon'ble Mrs. Justice Rekha Mittal
Present: Ms Amandeep Kaur, Advocate

for the appellant

Mr. Vinod Gupta, Advocate

for the insurance company

Rekha Mittal, J. (Oral)

The claimant is in appeal seeking enhancement of
compensation qua injuries sustained in a motor vehicular accident that took
place on 30.08.1998.

The Tribunal has awarded compensation of Rs.1,50,000.00,

detailed hereunder:-

Medical expenses Rs.15,000.00

Special diet Rs.5,000.00

Pain and suffering Rs.14,000.00

Loss qua disability Rs.1,15,200.00  rounded
off Rs.1,16,000.00

Counsel for the appellant would urge that compensation for
disability has been computed by applying multiplier of 16 but as the victim
was 21 years old, appropriate multiplier should be 18. No compensation has
been allowed for transportation and attendant charges though the victim
remained admitted in the PGI, Chandigarh for 17 days. The claimant is
entitled to loss of matrimonial prospects.

Counsel representing the insurance company has submitted that
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as per the disability certificate, there is no opinion as to what type of
disability has been suffered by the victim. In the note appended thereto, the
condition is stated to be non-progressive and likely to improve. The Medical
Board recommended re-assessment after a period of two years. No evidence
has been led by the claimant that he got re-assessment in compliance with
the recommendation by the Medical Board.

The Tribunal has assessed income of the victim at Rs.2,000.00
per month. As has been rightly pointed out by Counsel for the insurance
company that disability certificate only says that it is a case of multiple
facial fracture with scar but nothing has been mentioned as to on what basis,
he has been held to be physically handicapped to the extent of 30% in
relation to whole body. Similarly, as noted in the disability certificate Ex
P1, the condition is non-progressive and likely to improve and there was
recommendation for re-assessment after a period of two years. Taking into
consideration the aforesaid facts, I do not find any reason to interfere in
assessment qua loss on account of disability suffered by the victim.
However, the claimant is held entitled to an amount of Rs.5,000.00 for
expenses of transportation and attendant charges.

For the foregoing reasons, the appeal is partly allowed.
Additional amount of Rs.5,000.00 shall be paid to the appellant/claimant
along with interest at the rate of 7.5% per annum from the date of petition

till realization.

(Rekha Mittal)
Judge
11.05.2018
mohan bimbra Whether speaking/reasoned: Yes/No
Whether reportable : Yes/No

Mohan Lal Bimbra
2018.05.22 10:28

I attest to the accuracy and
authenticity of this document
Chandigarh



