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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CR No. 1890 of 2017 (O/M)
Date of decision : 21.3.2018

Inderjit Kaur L Petitioner
Versus

Sukhwinder Singh Gill and others ... Respondents

CORAM : HON'BLE MR. JUSTICE KULDIP SINGH

Present:-  Mr. S.K. Singla, Advocate, for petitioner.

1. Whether the Reporters of local newspaper may be allowed to
see the judgment ?

2. To be referred to the Reporter or not.

3. Whether the judgment should be reported in the digest ?

KULDIP SINGH J. (ORAL)

Heard.

The learned counsel for petitioner contends that while
remanding the case, vide order dated 4.10.2017 (Annexure-P-2), the learned
Additional District Judge, Ludhiana, allowed two effective opportunities to
plaintiff-petitioner to conclude entire evidence before the lower Court. The
learned counsel for petitioner further contends that after first opportunity
was granted for 3.11.2017 wherein PW1 and PW3 were examined in chief
and thereafter cross examination was deferred for 22.11.2017. On the next
date, PW1 and PW3 appeared and were cross examined, but PW2 Kulwant
Singh who was attesting witness of Will and cancellation of Will could not
appear. Therefore, evidence was closed by orders.

I am of the view that the learned Additional District Judge,
Ludhiana, ordered two effective opportunities. If for the fault of opposite
party, the witness is not cross examined, the same is not to be taken

as effective opportunity and should be given one more opportunity.
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Therefore, impugned order is set aside and without issuing notice to opposite
party, one opportunity is granted to produce PW3 Kulwant Singh on the next
date of hearing for cross examination, for which date no further time shall
be given to opposite party for cross examination and evidence of Kulwant
Singh shall be concluded. No other evidence of plaintiff shall be allowed
on that date. Consequently, petition is allowed to the abovenoted extent.
Since main revision has been allowed, therefore, pending application, if any,

also stands disposed of.

(KULDIP SINGH)
JUDGE

21.3.2018
sjks

Whether speaking / reasoned : Yes/ No

Whether Reportable : Yes/No



