Sanjiv Kumar Sharma
2018.02.21 16:58
| attest to the accuracy and

120 authenticity of this document
IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CR No. 1114 of 2018 (O/M)
Date of decision : 19.2.2018

Mahipal L. Petitioner
Versus

Pehlad and others .. Respondents

CORAM : HON'BLE MR. JUSTICE KULDIP SINGH

Present:-  Mr. Sanjay Vashisht, Advocate, for petitioner.

1. Whether the Reporters of local newspaper may be allowed to
see the judgment ?

2. To be referred to the Reporter or not.

3. Whether the judgment should be reported in the digest ?

KULDIP SINGH J. (ORAL)

In a suit for permanent injunction, ex parte judgment and
decree was passed against defendants which includes present petitioner in
which they were restrained from interfering into possession of plaintiffs
from the suit property and from dispossessing him forcibly and illegally. In
pursuance of the same, execution was filed, stating that defendant No. 3
present petitioner after passing of the judgment has started stocking fodder,
cow dung cakes and wooden fuel over the disputed property. Therefore,
prayer was made for enforcing the decree.

It was during the execution that JDs filed objections, stating that
under the garb of said judgment and decree, decree-holders want to take
possession of the suit property and a suit for declaration and permanent
injunction, titled as Pehlad Versus Rajbir etc. is pending in the Court of
Additional Civil Judge (Senior Division), Hathin. The objections were
dismissed by trial Court. The learned Additional District Judge, Palwal,

dismissed the appeal, vide order dated 21.12.2017 (Annexure-P-5).
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Heard.

I am of the view that trial Court is required to execute the decree
faithfully. The Executing Court cannot go behind the decree.

The learned counsel for petitioner alleges some compromise
before passing of the decree. It is alleged that some facts were concealed
from the lower Court. All these facts are not to be seen while executing the
decree. Present petitioner has already filed an application under Order IX
Rule 13 CPC, 1908, which is pending before learned Additional Civil Judge
(Senior Division), Hathin, in which he has failed to obtain the stay order. It
being so, there is no illegality or infirmity in the orders of Courts below in
executing the decree which holds good till date. Consequently, instant
revision is dismissed.

(KULDIP SINGH)
JUDGE
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