
THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 
  

CIVIL REVISION PETITION No.7150 of 2017  

 

ORDER:  

 

   

This Civil Revision Petition, under Artic le 227 of the Constitution of 

Ind ia , is filed  questioning the Order d t.31.08.2017 in I.A.No.431 of 2017 in 

O.S.No.1877 of 2017 on the file of VIII Junior Civil Judge, City Civil Court, 

Hyderabad , a llowing an app lic a tion filed  under Order 1 Rule 10(2) CPC 

to imp lead  respondent No.3 here/ petitioner as Defendant No.3 in 

O.S.No.1877 of 2017. 

   

 Respondent No.3/  p roposed  party/ petitioner filed  an app lic a tion 

under Order 1 Rule 10 (2) CPC c la iming tha t she is the absolute owner  

and  possessor of the p remises bearing  Munic ipa l No.18-4-795/ 47 

admeasuring  82.00 square ya rds situa ted  a t outside Aliyabad , Sultan 

Bagh, Ra janna  Bowli, Fa laknuma, Hyderabad , having  purc hased  the 

same under reg istered  Sa le Deed  bearing No.3552/ 2017, d t. 24.07.2017 

from respondent No.2/ D.2 and  she is in peac eful possession and  

enjoyment of the same as absolute owner sinc e the da te of purc hase. 

The petitioner herein/ p la intiff filed  a  suit on fa lse and  baseless a llega tions 

in c ollusion with Defendant Nos. 1 and  2 to ha rass her with an evil desire 

and  to knoc k away the p roperty of respondent No.3 setting  up  a  lease 

and  therefore by ob ta ining interim injunc tion, the p la intiff and  

defendants wanted  to grab  the p roperty belong ing to the p roposed  

party.  Henc e, she is p roper and  nec essary pa rty being a  purc haser of 

the sc hedule p roperty and  p rayed  to imp lead  her as defendant in the 

suit No.1877 of 2017. 

 

The petitioner herein/ p la intiff filed  Counter denying the materia l 

a llega tions inter a lia  c ontend ing tha t he is in possession and  enjoyment 
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of the sc hedule p roperty as a  lessee under respondent No.2, who is the 

owner of the p roperty, and  tha t he filed  a  suit for perpec tua l injunc tion 

restra ining the respondents/ defendants therein from interfering with his 

peac eful possession and  enjoyment of the sc hedule p roperty basing on 

the lease agreement d t. 29.10.2016 while c la iming lawful possession from 

the da te of lease and  the suit was filed  on 31.07.2017.  

 

The tria l Court, upon hearing both the c ounsel, passed  the c ryp tic  

Order d t.31.08.2017, extrac ting  the c ontentions of both pa rties, rec orded  

the following find ings:  

“ There a re no merits in the c ounter a ffidavit and  sinc e the 

petitioner is purc haser of the suit under Registered  Sa le Deed , she is the 

p roper party to the suit and  ac c ord ing ly, the petition is a llowed  to meet 

the ends of justic e and  to p revent abuse of p roc ess of law.  To c a rry out 

the amendment and  for filing  nea t c opy, c a ll on 04.09.2017”   

  

Aggrieved  by the Order d t. 31.08.2017 of the tria l Court, the 

p resent revision is filed  ma inly on the ground  tha t the petitioner herein is 

the dominos litus and  he filed  the suit aga inst the person aga inst whom 

he had  grievanc e and  he c an c hoose the person aga inst whom suc h 

relief c an be c la imed , whic h is in the na ture of p reventive relief, and  

therefore, the p roposed  pa rty/ 3rd pa rty c annot be a llowed  to c ome on 

rec ord  as defendant in the suit for perpec tua l injunc tion.  But, the tria l 

Court c ommitted  an error in passing suc h  c ryp tic  order and  p rayed  to 

a llow the petition setting  aside the Order d t. 31.08.2017 passed  by the 

tria l Court.  

 

Learned  c ounsel for the petitioner herein while reitera ting  the 

c ontentions p lac ed  on rec ord  the following Judgments:  

i) Mumbai International Airport Private Limited v. Regenc y 

Convention Centre and Hotels Private Limited and 

Others1; and  

                                                 
1
 (2010) 7 SCC 417  
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ii) Ainala Kumar and others v Pulakanti Narsi Reddy and 

others2, 

 

and  requested  this Court to set aside the order passed  by the tria l 

Court by d ismissing the petition filed  under Order 1 Rule 10(2) CPC by the 

respondent No.3/ 3rd pa rty.  

 

Learned  c ounsel for the respondent No.3 herein/ petitioner before 

the tria l Court  supported  the Order in a ll respec ts while c ontend ing tha t 

the p la intiff  in c ollusion with respondent Nos. 1 and  2 herein filed  the suit, 

who a re not the c ontesting  pa rties, and  in the guise of interim injunc tion, 

he is trying  to grab  the sc hedule p roperty, whic h is exc lusively belong ing 

to her, and  therefore, the p la intiff c annot be a llowed  to abuse of 

p roc ess of law and  grab  the p roperty of respondent No.3 by filing 

fic titious suit aga inst respondent Nos. 1 and  2 and  p rayed  to d ismiss the 

petition c onfirming the Order passed  by the tria l Court.  

 

Considering  riva l c ontentions and  perusing  the materia l on 

rec ord , the point tha t a rise for c onsidera tion is:  

 

“ Whether the proposed party/ respondent No.3 

herein is proper or   nec essary party to the suit for injunc tion 

simplic itor in O.S.No.1877 of 2017 pending on the file of VIII 

Junior Civil Judge, City Civil Court, Hyderabad?”  

  

POINT:  Admitted ly, the petitioner/ p la intiff filed  the suit for 

injunc tion simp lic itor aga inst respondent Nos. 1 and  2 herein i.e., Mohd  

Imran and  Mohd . Ilyas, a lleg ing  tha t he was induc ted  into the p remises 

as tenant c ommenc ing  from 01.11.2016 for a  period  11 months and  

sinc e then he is in oc c upa tion of the sc hedule p roperty as a  lawful 

tenant and  during  subsistenc e of the tenanc y, respondent Nos. 1 and  2 

herein, referred  above, a re trying  to interfere with his peac eful possession 

                                                 
2
 2008(3) ALD 686 
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and  enjoyment of the sc hedule p roperty and  sought for perpec tua l 

injunc tion by filing  the suit on 31.07.2017.  Respondent No.3/ p roposed  

party c la iming title to the sc hedule p roperty by way of  reg istered  Sa le 

Deed  d t. 24.07.2017, whic h was exec uted   six days p rior to filing of the 

suit.  But, in a  suit for injunc tion, 3rd pa rty c annot be a llowed  to c ome on 

rec ord  sinc e the relief is aga inst the person, who made an a ttempt to 

interfere with the peac eful possession and  enjoyment of the  sc hedule 

p roperty.  

 

Order 1 Rule 10 C.P.C dea ls with pa rties to the suit. It dea ls with 

nec essity of b ring ing parties to the suit for p roper and  effec tua l 

ad jud ic a tion of the matter in d ispute. Order 1 Rule 10 of Code of Civil 

Proc edure enab les the c ourt to add  any person as pa rty a t any stage of 

the p roc eed ings, if the person whose p resenc e before the c ourt is 

nec essary in order to enab le the c ourt effec tively and  c omp letely 

ad jud ic a te upon and  settle a ll the questions involved  in the suit. 

Avoidanc e of multip lic ity of p roc eed ings is a lso one of the ob jec ts of the 

sa id  p rovision. It is well settled  p rinc ip le of law tha t basic a lly, it is for the 

p la intiff in a  suit to identify the pa rties aga inst whom he has any 

grievanc e and  to imp lead  them as defendants in the suit filed  for 

nec essary relief. He c annot be c ompelled  to fac e litiga tion with the 

persons aga inst whom he has no grievanc e. Where, however, any third  

pa rty is likely to suffer any grievanc e, on ac c ount of the outc ome of the 

suit, he sha ll be entitled  to get himself imp leaded . The question as to 

whether any ind ividua l is a  p roper or nec essary pa rty to a  suit, would  

depend  upon the na ture of re lief c la imed  in the suit and  the right or 

interest p rojec ted  by the persons, who p ropose to get themselves 

imp leaded . No hard  and  fast rule c an be la id , tha t would  c over a  

possib le situa tion in this regard .  Dominos litus  is the person to whom a  

suit belongs. This a lso means master of a  suit. The person has rea l interest 
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in the dec ision of a  c ase. It is this person who will be a ffec ted  by the 

dec ision in a  c ase. This person derives benefits if the judgment is in his 

favour, or suffers the c onsequenc es of an adverse dec ision. Doc trine of 

“ Dominus litus”  is app lied  to one, who though not orig ina lly a  pa rty has 

made himself suc h, by intervention or otherwise, and  has assumed  the 

entire c ontrol and  responsib ility for one side and  it is trea ted  by the c ourt 

as liab le for c osts and  a  person who is rea lly and  d irec tly interested  in the 

suit as a  pa rty. The p rinc ip les governing the power of the c ourt under 

Order 1, Rule 10 of C.P.C., a re tha t as a  rule the c ourt should  not add  a  

person as a  defendant in a  suit when the p la intiff is opposed  to suc h 

add ition. The reason is tha t the p la intiff is the “ dominos  litus” . He c annot 

be c ompelled  to fight aga inst a  person aga inst whom he does not wish 

to fight and  aga inst whom he does not c la im any relief. The theory of 

dominus litus should  not be over stretc hed  in the matter of imp lead ing of 

pa rties, bec ause it is the duty of the c ourt to ensure tha t if for dec id ing  

the rea l ma tter in d ispute, a  person is nec essary pa rty, the c ourt c an 

order suc h person to be imp leaded . Merely bec ause the, p la intiff does 

not c hoose to imp lead  a  person is not suffic ient for rejec tion of an 

app lic a tion for being imp leaded .  The power of Court as per Order 1 

Rule 10(2) C.P.C., a re very wide and  the powers of the c ourt a re equa lly 

extensive. Even without an app lic a tion to be imp leaded  as a  pa rty, the 

Court may, a t any stage of the p roc eed ings order tha t the name of any 

pa rty, who ought to have been jo ined  whether as p la intiff or defendant 

or whose p resenc e before the c ourt may be nec essary in order to 

enab le the c ourt effec tua lly and  c omp letely ad jud ic a te upon and  settle 

a ll the questions involved  in the suit, be added . The word  ‘nec essary’  

and  ‘p roper pa rties’  a re not defined  anywhere, exc ep t in the law 

referred  supra .  ‘Nec essary pa rty’  means a  person in whose absenc e the 

relief c la imed  in the suit c annot be granted . In other words, it means tha t 
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for the grant of relief c la imed  in a  suit, a  person who ought to have 

jo ined  must be added . Proper party means whose p resenc e may be 

nec essary with a  view to fully ad jud ic a te upon the matters involved  in 

the suit. 

 

The Apex Court in Kasturi v Uyyamperumal and others3, la id  down 

c erta in guidelines to dec ide as to who is the p roper and  nec essary 

pa rty.  In Mahadeva  Ric e and Oil Mills v Chennimalai Gounder4,  Antony 

Devaraj v Aralvaimozhi (kurusadi) Devasahayam Mount Oor and Thuya 

Viagula, Annai Churc h, rep. By the Trustee5 and  Mumbai International 

Airport v Regenc y Convention Centre (1 supra), whic h the c ounsel for 

the petitioner herein relied  on, la id  down c erta in p rinc ip les for 

imp leadment of the petitioner  in exerc ising   power under Order 1 Rule 

10 (2) CPC.  

 

In ea rlier judgment in Razia Begum v Sahebzadi Anwar Begum 

and others6, the Apex Court la id  down seven guidelines to exerc ise 

power under Order 1 Rule 10 (2) CPC to imp lead  the 3rd pa rty either as 

p la intiff or defendant to the suit.  

 

The law la id  down in c a tena  of judgments referred  supra , to 

exerc ise power under Order 1 Rule 10 (2) CPC, the party must have 

d irec t interest and  sinc e it is a  d iversific a tion from the rule of Doc trine of 

dominos litus.  

 

 The p resent suit was filed  for injunc tion simp lic itor aga inst 

respondent Nos. 1 and  2 herein, who a re the orig ina l owners from whom 

the p la intiff is c la iming right and  title to the sc hedule p roperty.  Therefore, 

the p la intiff is having d irec t interest in the sc hedule  p roperty, but without 

imp lead ing him. 

                                                 
3
 (2005) 6 SCC 733 

4
 AIR 1968 Mad. 287 

5
 2004(2) CTC 183 

6
 AIR 1958 SC 886 
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 The lea rned  c ounsel for the petitioner has p lac ed  relianc e in 

Ainala Kumar ‘s c ase ( 2 supra ), wherein this Court held  as fo llows:  

 

 “ It is well known tha t p la intiff is the dominus litis and  c annot be asked  to 

p rosec ute the c ase aga inst person whom he is not willinig  to p rosec ute.  It is 

for him to c hoose who the defendants in the suit would  be, and  so, no third  

party c an c ompel him to fight the litiga tion aga inst him when he does not 

want to do so.  No doub t in c erta in c ases Court c an insp ite of opposition by 

the p la intiff c an d irec t imp leadment of a  party.  In this c ase, it is not 

nec essa ry bec ause as rightly held  by the tria l Court, if the revision petitioners 

felt tha t their rights, if any, in the p la int sc hedule p roperty due to respondent 

Nos. 1 to 3 filinig  the suit aga inst their transferors a re put to jeopardy, their 

remedy is to file a  separa te suit, but they c annot c ompel respondent Nos. 1 

to 3 to fight litiga tion aga inst them.”  

 

 The law la id  down by the Courts in va rious judgments is not in 

quarrel.  But, the Order of the tria l Court is c onsisting of two lines and  

bereft of any reasoning.  When the Order is not reasoned , i.e , not 

d isc losing the ac tua l reason for imp leadment of a  pa rtic ula r person, the 

Order c annot be susta ined  under law.    What an Order sha ll c onta in 

norma lly is not spec ified  anywhere but the order must be reasoned  one 

sinc e the judgment or order in its fina l shape usua lly c onta ins in add ition 

to forma l pa rts:  

 

“  (i) A p reliminary or introduc tory pa rt, showing the form of the 

app lic a tion upon whic h it was made, the manner in whic h and  the 

p lac e a t whic h, the writ or other orig ina ting  p roc ess was served , the 

pa rties appearing  any c onsent, wa ivers, undertakings or admissions 

g iven or made, so p lac ed  as to ind ic a te whether they rela te to the 

whole judgment or order or only pa rt of it, and  a  referenc e to the 

evidenc e upon whic h the judgment or order is based ; and   

(ii) A substantive or manda tory pa rt, c onta ining  the order made 

by the Court" as has been sa id  in Ha lsbury's Laws of Eng land  (4th Ed ition, 

Volume 26 P. 260).  

Thus, in view of the requirements of an order or judgment referred  

above, order p ronounc ed  on the benc h sha ll c onta in the reasoning 
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sinc e the judge speaks with authority by his judgment. The strength of a  

judgment lies in its reasoning and  it should  therefore be c onvinc ing . 

Cla rity of exposition is a lways essentia l. Dignity, c onvinc ingness and  

c la rity a re exac ting  requirements but they a re subservient to what, a fter 

a ll, is the ma in ob jec t of a  judgment, whic h is not only to do but to seem 

to do justic e. In add ition to these c a rd ina l qua lities of a  good  judgment, 

there a re the a ttributes of style, eleganc e and  happy phrasing whic h a re 

its embellishments. In the words of Former Chief Justic e of the Supreme 

Court Sabyasac hi Mukharji, the requirement of a  good  judgment is 

reason. Judgment is of va lue on the strength of its reasons. The weight of 

a  judgment, its b ind ing c harac ter or its persuasive c harac ter depends on 

the p resenta tion and  a rtic ula tion of reasons. Reason, therefore, is the 

soul and  sp irit of a  good  judgment. Equity, justic e and  good  c onsc ienc e 

a re the ha llmarks of judg ing. One who seeks to rely only on p rinc ip les of 

law, and  looks only for the dec ided  c ases to support the reasons to be 

g iven in a  c ase or ac ts with b ias or emotions, loses ra tiona lity in dec id ing 

the c ases. The b lind  or stric t adherenc e to the p rinc ip les of law 

sometimes c a rries away a  judge and  devia tes from the ob jec tivity of 

judg ing issues b rought before him. 

 
 

The Apex Court in Joint Commissioner of Inc ome Tax, Surat, Vs. 

Saheli Leasing and Industries Limited  (Civil Appea l No. 4278 of 2010) la id  

down the following A to G guidelines ind ic a ting  wha t the judgment 

should  c onta in:  

a) It should  a lways be kep t in mind  tha t nothing should  be written in the 

judgment/ order, whic h may not be germane to the fac ts of the c ase; It 

should  have a  c o-rela tion with the app lic ab le law and  fac ts. The ra tio 

dec idend i should  be c learly spelt out from the judgment/ order. 

b ) After p reparing the d ra ft, it is nec essary to go through the same to 

find  out, if anything, essentia l to be mentioned , has esc aped  d isc ussion." 

c ) The ultimate finished  judgment/ order should  have susta ined  

c hronology, regard  being had  to the c onc ep t tha t it has readab le, 

c ontinued  interest and  one does not feel like parting  or leaving it in the 
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midway. To elabora te, it should  have flow and  perfec t sequenc e of 

events, whic h would  c ontinue to genera te interest in the reader. 

d ) Appropria te c are should  be taken not to load  it with a ll lega l 

knowledge on the sub jec t as c ita tion of too many judgments c rea tes 

more c onfusion ra ther than c la rity. The foremost requirement is tha t 

lead ing judgments should  be mentined  and  the evolution tha t has 

taken p lac e ever sinc e the same were p ronounc ed  and  therea fter, 

la test judgment, in whic h a ll p revious judgments have been c onsidered , 

should  be mentioned . While writing  judgment, psyc hology of the reader 

has a lso to be borne in mind , for the perc ep tion on tha t sc ore is 

impera tive. 

e) Language should  not be rhetoric  and  should  not reflec t a  c ontrived  

effort on the part of the author. 

f) After a rguments a re c onc luded , an endeavour should  be made to 

p ronounc e the judgment a t the ea rliest and  in any c ase not beyond  a  

period  of three months. Keep ing it pend ing for long time, sends a  wrong  

signa l to the litigants and  the soc iety. 

g ) It should  be avoided  to g ive instanc es, whic h a re likely to c ause 

pub lic  ag ita tion or to a  partic ula r soc iety. Nothing  should  be reflec ted  in 

the same whic h may hurt the feelings or emotions of any ind ividua l or 

soc iety. 

  

In view of the law la id  down by the Courts c onsistently, the order 

must have reasoned  and  it sha ll c onta in the minimum requirement as 

sta ted  above, but the tria l Court d id  not rec ord  any reason for a rriving 

suc h c onc lusion muc hless suffic ient reason.  In the absenc e of any 

reason for a rriving  suc h c onc lusion, the Order c annot be susta ined  under 

law.   

 

This Court in M/ s. Leela Enterprises, rep. by its Proprietor, K. 

Surender  and another v. Smt Kamar Sultana @ Kamar Hassan7,  held  tha t 

the Judgment must c onta in reasons for a rriving  a t any c onc lusion 

besides c onta ining  a ll other requirements as la id  down by the Apex 

Court Joint Commissioner of Inc ome Tax, Surat, Vs. Saheli Leasing and 

Industries Limited (Civil Appeal No. 4278 of 2010) referred above .  

 

When the Order passed  by the Court d id  not spec ify the 

requirements as a foresa id , the Order 31.08.2017 passed  by the tria l Court 

is unsusta inab le and  c onsequently, it is liab le to be set aside while 

remand ing the matter to the tria l Court to pass appropria te Orders 

                                                 
7
 2017 (5) ALT 75 
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a fresh, keep ing in view the law dec la red  by this Court and  Apex Court in  

M/ s. Leela Enterprises’s and Leela Enterprises’s c ase referred  sup ra .  

 

Ac c ord ing ly, this Civil  Revision Petition is a llowed  setting  aside the 

Order d t.31.08.2017 in I.A.No.431 of 2017 in O.S.No.1877 of 2017 on the file 

of VIII Junior Civil Judge, City Civil Court, Hyderabad , while remand ing 

the matter to the tria l Court to pass appropria te orders a fresh, within a  

period  of one month from the da te of rec eip t of a  c opy of this Order. 

   

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll 

stand  c losed . 

   

                                              
________________________________________ 

                                               M. SATYANARAYANA MURTHY, J

  
Dat e:   1 5 - 0 2 - 2 0 1 8  

eh a 
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