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JUDGMENT:  (Per Hon’ble the Chief Just ice Sri Thot tathil B. Radhakrishnan)  

 
 

 This writ  appeal is filed against  the order dated 20.08.2010 

dism issing WP.No.7222 of 2007. 

 

2. Heard the learned counsel for the appellants, the learned 

Governm ent  Pleader for Land Acquisit ion appearing for 

respondent  No,1, the learned Governm ent  Pleader for Revenue 

appearing for respondent  Nos.2 and 3 and the learned 

Governm ent  Pleader for I rr igat ion and Com m and Area 

Developm ent  appearing respondent  No.4. 

 

3. The 45 ( forty- five)  writ  pet it ioners have joined in 

inst itut ing the writ  appeal. They claim ed to be the persons falling 

in the category I V in relat ion to the classificat ion of holdings for 

the purpose of the paym ent  of com pensat ion on the st rength of 

the decision of Em powered Com m it tee to resolve all issues 

relat ing to land and st ructures being subm erged under the 

Som asila Project . 

 

4. The substance of this appeal relates to the refusal to 

disburse 25%  of the enhanced value of the com pensat ion 

am ount  as well as the count ing of depreciat ion of 35.314%  in 

the valuat ion. The learned counsel for the appellants st resses 
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the eligibilit y of the appellants to enhancem ent  by 25%  of the 

com pensat ion am ount  without  depreciat ion of the 35.314%  in 

the valuat ion.  

 

5. Per cont ra, the learned Governm ent  Pleader for Land 

Acquisit ion argued that  the writ  pet it ion was filed belatedly and 

this writ  appeal was also entertained after condoning enorm ous 

delay.  He pleads that  reasons were stated by the learned single 

Judge for upholding the deduct ion of depreciat ion and also for 

refusal of enhancem ent  of the com pensat ion am ount  by 25% . 

 

6. The learned single Judge, concluding the im pugned 

judgm ent , relying on the judgment  of the Apex Court  in STATE 

OF KARNATAKA v . SANGAPPA DYAVAPPA BI RADAR
1  held 

that  after accept ing the award on consent , an applicat ion for 

reference under Sect ion 18 of the Land Acquisit ion Act , 1894, 

( for short , ‘the Act ’) ,  is not  m aintainable. Applying those 

principles the writ  pet it ion has been dism issed.    

 

7. The fact  of the m at ter rem ains that  the appellants held 

various parcels of land am ong those, which was subm erged in 

Som asila Project .  The official respondents do not  have the 

content ion that  any of the pet it ioners is not  ent it led to 

com pensat ion.  The only issue is as to whether they are ent it led 

                                                            

1
 (2005) 4 SCC 264 



  3 

 

to the decision in the form  of an award as accepted by them , 

following the negot iat ions through the Em powered Com m it tee.   

 

8. 35.314%  was t reated as depreciat ion while valuing the 

buildings where such depreciat ion was referable to non-

resident ial, m ot ivated and dam aged st ructures. Such deduct ion 

for the purpose of arr iving at  just  and reasonable com pensat ion 

on set t lem ent  between the part ies is not  eligible to be interfered 

in writ  j ur isdict ion.  

 

9. However, 25%  enhancem ent  of the com pensat ion am ount  

was obviously the grapevine on the basis of which the writ  

appellants, who have lost  their  land due to subm ergence in 

Som asila Project , had agreed to the consent  award.  Had they 

not  consented, obviously, the m at ter would have been taken up 

for further considerat ion before the appropriate reference Court  

under the Act .  On a com prehensive considerat ion of all the 

relevant  facts and factors em anat ing out  of the pleadings and 

m aterial on record, we are of the view that  each of the 

appellants is ent it led to an order that  the com pensat ion paid to 

each of them  has to be enhanced by 25%  of the said 

com pensat ion, having regard to the decision of the Em powered 

Com m it tee.  Hence, the im pugned order of the learned single 

Judge is liable to be m odified to that  extent  and also by direct ing 

paym ent  of interest  at  8%  p.a. for the period from  01.01.2004 

t ill the date of paym ent , excluding seven (7)  years, taking into 
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considerat ion the delay in inst itut ing the Writ  appeal and the 

delay, if any, in inst itut ing the writ  pet it ion.   

 

10. I n the result , this Writ  Appeal is allowed in part  and the 

im pugned order of the learned single Judge is m odified by 

vacat ing the reject ion of the writ  pet it ioners’ claim  for 25%  

enhancem ent  of the com pensat ion.  I t  is declared and ordered 

that  each of the appellants is ent it led to 25%  enhancem ent  of 

the com pensat ion due to each of them .  Such am ounts shall 

carry interest  at  8%  p.a. for the period from  01.01.2004 t ill the 

date of paym ent , excluding seven (7)  years.  All am ounts due as 

com pensat ion and interest  as per this judgm ent  shall be 

quant ified and paid to each of the pet it ioners or their  

representat ives in law, as the case m ay be, within a period of 

three (3)  m onths from  the date of receipt  of a copy of this order. 

 

As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

 
______________________________ 

THOTTATHI L B. RADHAKRI SHNAN, CJ 

 

 

 

__________ 

T. RAJANI , J 
September 19, 2018 
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