
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL REVISION CASE No.3287 of 2017 

 

ORDER:  

 

 Heard  the c ounsel for the petitioner as well as the lea rned  

c ounsel for the first respondent. 

 The p resent revision c ase is filed  aga inst the orders da ted  

22.09.2017 passed  in F.C.M.C.No.6 of 2017 on the file of the Court of 

the Judge, Family Court-c um-III Add itiona l Distric t and  Sessions 

Judge, Srikakulam award ing  a  sum of Rs.10,000/ - towards monthly 

ma intenanc e to the first respondent herein from the da te of filing  of 

the petition and  Rs.5,000/ - towards litiga tion expenses.  

 The fac ts of the c ase a re tha t the first respondent herein is the 

lega lly wedded  wife of the petitioner and  their marriage was 

solemnized  on 20.03.2003.  At the time of marriage, the pa rents of 

the first respondent p resented  Rs.1,50,000/ - c ash and  5 tolas of gold  

a rtic les to the petitioner apart from Rs.50,000/ - towards 

misc ellaneous expenses.  The c ase of the first respondent is tha t 

they lived  together happ ily for a  period  of one year and  therea fter, 

the petitioner and  his family members sta rted  harassing the first 

respondent both physic a lly and  menta lly for add itiona l dowry.  The 

parties have no issues.  The petitioner used  to bea t the first 

respondent merc ilessly, demand ing add itiona l dowry and  other 

p roperties from her pa rents.  The petitioner is working  as Sc hool 

Assistant in Z.P.H.Sc hool, Ama lapadu village and  is getting  sa la ry of 

Rs.35,000/ - per month and  a lso having own house a t Pa lasa  and  

three ac res  of wet land .  Even on the wet land  he is getting  

Rs.50,000/ - per annum.  Though the petitioner herein filed  a  c ounter 
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admitting  the rela tionship  with the first respondent, he denied  the 

other a llega tions made in the petition. During  the enquiry, the first 

respondent examined  herself as PW-1 and  Exs:P-1 to P-6 a re 

marked .  She a lso examined  PWs.2 and  3 on her beha lf.  On beha lf 

of the petitioner, he examined  himself as RW-1 and  marked  Exs:R-1 

to R-9.  Apart from him, he examined  RWs.2 and  3 on his beha lf.  The 

Court below a fter apprec ia ting  the evidenc e, was p leased  to a llow 

the ma intenanc e c ase d irec ting  the petitioner to pay a  sum of 

Rs.10,000/ - towards monthly ma intenanc e to the first respondent 

herein from the da te of filing  of the petition and  Rs.5,000/ - towards 

litiga tion expenses by orders da ted  22.09.2017.  Aggrieved  by the 

same, the p resent c rimina l revision c ase is filed . 

 Learned  c ounsel appearing for the petitioner basic a lly 

c ontended  tha t the Court below ought to have seen tha t the 

marriage took p lac e in the year 2003 and  the petitioner stayed  with 

the first respondent for one week a fter the marriage and  therea fter, 

she left from the matrimonia l house volunta rily.  Therefore, she is not 

entitled  for any ma intenanc e.  The Court below a lso fa iled  to 

apprec ia te the aspec t tha t the first respondent is ab le to ma inta in 

herself for 14 long years sinc e she filed  ma intenanc e c ase only in 

the year 2017.  As suc h, the first respondent is not entitled  for 

ma intenanc e.  He a lso c ontended  tha t the first respondent herself 

has withd rawn from the c onjuga l soc iety of the petitioner and  in the 

c ross examina tion she has admitted  tha t she would  not join the 

petitioner.  On these grounds, the c ounsel a rgued  tha t the first 

respondent is not entitled  for ma intenanc e.   
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 Learned  c ounsel appearing  for the first respondent supported  

the impugned  order passed  by the Court below.   

 Having heard  both the lea rned  c ounsel and  the perusa l of 

the materia l on rec ord , would  d isc lose tha t the first respondent is 

the lega lly wedded  wife of the petitioner.  Out of their wed loc k, 

they were not b lessed  with any c hild ren.  The spec ific  c ontention of 

the first respondent is tha t she lived  with the petitioner happ ily a fter 

the marriage for a  period  of one year and  subsequently the 

petitioner and  his family members ha rassed  her physic a lly and  

menta lly demand ing add itiona l dowry.  The petitioner used  to bea t 

the first respondent b ruta lly and  she was nec ked  out by him during  

the mid -night while she was in deep  sleep  and  he harassed  her 

sexua lly and  when she reported  the same to her in-laws, they d id  

not take any ac tion.  Though the matter was p lac ed  before the 

elders, there is no c hange in the behaviour of the petitioner.  It is her 

spec ific  c ase tha t in May, 2004 she was nec ked  out by the 

petitioner and  sinc e then, she was living  in her pa rents’  house.  The 

petitioner is working  as Sc hool Assistant in Z.P.H.Sc hool, Ama lapadu 

and  he is d rawing a  gross sa la ry of Rs.43,462/ - as is evident from the 

sa la ry pa rtic ula rs issued  from the offic e of Head  Master, Z.P.H.S., 

Ama lapadu whic h is p lac ed  on rec ord  during  the c ourse of 

a rguments.  The evidenc e of PW-1 i.e. the first respondent c lea rly 

estab lishes the ha rassment meted  out to her and  in sp ite of 

informing her in-laws, they d id  not take any ac tion.  PW-2 examined  

on beha lf of the first respondent, c a tegoric a lly deposed  tha t the 

petitioner and  his pa rents abused  the first respondent and  insulted  

her in her p resenc e. In the c ross examina tion it was elic ited  tha t she 
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ac ted  as one of the med ia tors for the marriage of the pa rties.   

RW-1, na rra ted  the version in the c ounter.  As fa r as the financ ia l 

aspec t is c onc erned , the petitioner is working  as Sc hool Assistant in 

Z.P.H.S., Ama lapadu village and  getting  gross sa la ry of Rs.43,462/ - 

per month.  Merely bec ause, the first respondent has not filed  

ma intenanc e c ase till 2017, it does not mean tha t she is not entitled  

for ma intenanc e nor she wa ived  her right to c la im ma intenanc e.  In 

fac t, in CHATURBHUJ v. SITA BAI1, the Hon’b le Apex Court dea lt with 

the issue and  held  as under: 

“ The ob jec t of the ma intenanc e p roc eed ings is not to punish 

a  person for his past neg lec t, but to p revent vagranc y by 

c ompelling  those who c an p rovide support to those who a re 

unab le to support themselves and  who have a  mora l c la im to 

support.  The phrase “ unab le to ma inta in herself”  in the 

instant c ase would  mean tha t means ava ilab le to the 

deserted  wife while she was living  with her husband  and  

would  not take within itself the efforts made by the wife a fter 

desertion to survive somehow.  Sec tion 125 Cr.P.C. is a  

measure of soc ia l justic e and  is spec ia lly enac ted  to p rotec t 

women and  c hild ren and  as noted  by this Court. In CAPTAIN 

RAMESH CHANDER KAUSHAL v. MRS.VEENA KAUSHAL AND 

ORS.      (AIR 1978 SC 1807) fa lls within c onstitutiona l sweep  of 

Artic le 15(3) reinforc ed  by Artic le 39 of the Constitution of 

Ind ia , 1950 (in short the ‘Constitution’ ).  It is meant to ac hieve 

a  soc ia l purpose.  The ob jec t is to p revent vagranc y and  

destitution.  It p rovides a  speedy remedy for the supp ly of 

food , c lothing and  shelter to the deserted  wife.  It g ives effec t 

to fundamenta l rights and  na tura l duties of a  man to ma inta in 

his wife, c hild ren and  parents when they a re unab le to 

ma inta in themselves.  The a foresa id  position was highlighted  

in SAVITABEN SOMABHAI BHATIYA v. STATE OF GUJARAT AND 

ORS. (2005 (2) SUPREME 503).”  

                                       
1 (2008) 2 SCC 316 
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 It is further held  tha t: 

“ In an illustra tive c ase where wife was surviving  by begg ing, 

would  not amount to her ab ility to ma inta in herself.  It c an 

a lso be not sa id  tha t the wife has been c apab le of ea rning 

but she was not making an effort to ea rn.  Whether the 

deserted  wife was unab le to ma inta in herself, has to be 

dec ided  on the basis of the materia l p lac ed  on rec ord .  

Where the persona l inc ome of the wife is insuffic ient she c an 

c la im ma intenanc e under Sec tion 125 Cr.P.C.  The test is 

whether the wife is in a  position to ma inta in herself in the way 

she was used  to in the p lac e of her husband .  In BHAGWAN V. 

KAMLA DEVI (AIR 1975 SC 83) it was observed  tha t the wife 

should  be in a  position to ma inta in standard  of living  whic h is 

neither luxurious nor penurious but wha t is c onsistent with 

sta tus of a  family.  The expression “ unab le to ma inta in herself”  

does not mean tha t the wife must be absolutely destitute 

before she c an app ly for ma intenanc e under sec tion 125 

Cr.P.C.”  

  

Therefore, it is the bounden duty of the petitioner to ma inta in the 

first respondent and  to look-a fter her needs sinc e she has no sourc e 

of inc ome on her own to eke out her livelihood .  Henc e, this Court is 

of the op inion tha t there a re no merits in the revision and  the same 

is liab le to be d ismissed .   

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed .

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

 

Da te:27.06.2018. 

CCM 
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