
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION Nos.13767 of 2014 & 12688 of 2017  

 

COMMON ORDER:  

Crl.P.No.13767 of 2014 is filed  by A-1 and  A-3 to A-8 and  

Crl.P.No.12688 of 2017 is filed  by A-2 under Sec tion 482 Cr.P.C. to 

quash p roc eed ings in C.C.No.908 of 2014 pend ing on the file of the III 

Metropolitan Magistra te, Cyberabad , L.B.Nagar, Ranga  Reddy Distric t, 

reg istered  for the offenc es punishab le under Sec tions 120-B, 406, 417, 

420, 465, 468 and  472 IPC. 

The 2nd  respondent in both the petitions filed  p riva te c omp la int 

before III Metropolitan Magistra te, Cyberabad , L.B.Nagar, Ranga  

Reddy Distric t, a lleg ing  tha t A2 and  the 2nd  respondent-c omp la inant 

a re members of Paulomi Educ a tiona l Soc iety.  The 2nd  respondent is 

the Treasurer of the Soc iety, A1 is the Vic e President, A2 is the 

Sec reta ry and  A3 to A7 a re a lleged ly newly joined  members of the 

Soc iety.  The 2nd  respondent has c ontributed  some amount for the 

Soc iety unlike other members of the Soc iety as suc h she was 

appointed  as Treasurer.  Some d isputes a rose between 2nd  respondent 

and  A2, who is no other than the b rother of the 2nd  respondent with 

regard  to the amounts of the Soc iety. As the 2nd  respondent d id  not 

yield  to the ac ts of A-2, A-2 ha tc hed  a  p lan to remove the 2nd  

respondent-c omp la inant from the Soc iety and  in pursuanc e of the 

p lan, he a lleged ly fab ric a ted  minutes of the Genera l Body Meeting  

da ted  29.04.2012, 27.10.2012 and  27.11.2012 as if the 2nd  respondent 

has submitted  resigna tion letter to A-2.  The sa id  resigna tion letter was 

handed  over by A-2 to the Reg istra r of Soc ieties and  the resigna tion 

letter does not bear the signa ture of 2nd  respondent.  A2 either himself 
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forged  the signa ture or got forged  the signa ture of the 2nd  respondent 

and  c rea ted  a  fa lse doc ument in c ollusion with the other ac c used .   

The petitioners in Crl.P.No.13767 of 2014 a re ac c used  Nos.1 and  

3 to 8.  A1 is housewife and  wife of A2.  A3 and  A4 a re the c hild ren of 

A1 and  A2, who a re p rosec uting  their stud ies.  Whereas A5 and  A6 a re 

the c hild ren of one Venka teshwara  Rao and  they a re p rosec uting  

their stud ies.  A7 is the wife of la te Venka ta  Narsa iah.  A-8 is an 

Advoc a te, who nota rized  the resigna tion letter a lleged ly submitted  by 

the 2nd  respondent to A-2 (petitioner in Crl.P.No.12688 of 2017).   

The spec ific  a llega tion made aga inst the petitioners/ ac c used  is 

tha t a ll of them c olluded  with one another and  c rea ted  resigna tion 

letter and  passed  a  resolution retiring  the 2nd  respondent from the 

Soc iety, based  on forged  resigna tion letter nota rized  by A-8 and  la ter 

the same was sent to the handwriting  expert, who in turn expressed  his 

op inion tha t the signa ture on the resigna tion letter was not written by 

2nd  respondent and , therefore, the ac c used  c ommitted  the above 

offenc es. 

The Magistra te by exerc ising  power under Sec tion 156(3) Cr.P.C. 

referred  the c ase to Med ipa lly Polic e Sta tion, Cyberabad  to 

investiga te and  file report.  The Sub-Inspec tor of Polic e, Med ipa lly 

Polic e Sta tion, Cyberabad , reg istered  c rime and  issued  FIR No.142 of 

2013 for the offenc es punishab le under Sec tions  120-B, 406, 417, 420, 

465, 468 and  472 IPC.  In pursuanc e of the FIR, the Sub-Inspec tor of 

Polic e took up  investiga tion and  examined  as many as five witnesses 

and  rec orded  their sta tements under Sec tion 161(3) Cr.P.C. and  the 

d isputed  signa tures and  admitted  signa tures were sent to the 

handwriting  expert.  On rec eip t of report from the handwriting  expert, 
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filed  c harge-sheet before the Magistra te, having c onc luded  tha t 

there is prima  fac ie  ma teria l to p roc eed  aga inst the petitioners for the 

offenc es, referred  to above. 

The Magistra te took the c ognizanc e of va rious offenc es aga inst 

the petitioners. 

These two petitions a re filed  by two d ifferent sets of ac c used  in 

C.C.No.908 of 2014. The grounds urged  in both the petitions a re 

identic a l and  therefore, to avoid  repetition, I find  tha t it is appropria te 

to dec ide both the petitions by a  c ommon order. 

The ma in c ontentions ra ised  by petitioners in both the petitions 

a re tha t the c harge-sheet does not d isc lose any spec ific  overt-ac ts 

aga inst A1 and  A3 to A8 and  if a t a ll a llega tions in the c harge-sheet 

a re ac c ep ted  a t fac e va lue, no offenc e is made out muc hless 

offenc es punishab le under Sec tions 120-B, 406, 417, 420, 465, 468 and  

472 IPC and  the  a llega tions in the c harge-sheet a re only aga inst A2, 

who a lleged ly forged  the signa ture of the President and  issued  a  

notic e for c onduc ting  genera l body meetings on 29.04.2012, 

27.10.2012 and  27.11.2012 and  unanimously ac c ep ted  the resigna tion 

letter of the 2nd  respondent, whic h was a lleged ly forged  by A2.  

Therefore, the a llega tions a t best d irec tly pointing  out the c omp lic ity 

of A2 and  no c ase is made out aga inst A1 and  A3 to A8.  It is a lso 

c ontended  tha t by ac c ep tanc e of resigna tion of respondent No.2, A3 

to A7 were joined  as members in the p lac e of old  members and  in 

whic h c ase, the a llega tions of c hea ting , c rimina l b reac h of trust and  

forgery of signa tures a re not a ttributab le to Ac c used  Nos.1 and  3 to 7.  

Therefore, the petitioners d id  not c ommit any offenc e muc hless the 

offenc es punishab le under Sec tions 120-B, 406, 417, 420, 465, 468 and  
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472 IPC.  It is a lso c ontended  tha t when no c ase is made out, even 

a fter ac c ep ting  the a llega tions made in the c ompla int, as true a t 

fac e va lue, the Court c an exerc ise the power under Sec tion 482 to 

quash the p roc eed ings aga inst A1 and  A3 to A7 in view of law la id  

down in �State of Haryana v. Bhajan Lal1� and requested  to quash 

the p roc eed ings aga inst A-1 and  A-3 to A-8.   

The lea rned  c ounsel appearing  for the 2nd  ac c used-petitioner in 

Crl.P.No.12688 of 2017 c ontended  tha t the a llega tions made in the 

c omp la int do not c onstitute any offenc e, muc hless offenc es 

punishab le under Sec tions 120-B, 406, 417, 420, 465, 468 and  472 IPC 

and  tha t the 2nd  ac c used  was fa lsely imp lic a ted  in the p resent c ase 

and  va rious c ases a re pend ing aga inst A2 and  2nd  respondent.  He 

further c ontended  tha t the a llega tion aga inst A2 tha t he forged  the 

signa ture of the 2nd  respondent on resigna tion letter and  a lso Genera l 

Body Meeting  resolutions da ted  29.04.2012, 27.10.2012 and  27.11.2012 

is a  serious a llega tion, but not based  on any materia l and  the delay in 

filing  c ompla int is another aspec t to be taken into c onsidera tion while 

c onsidering  the app lic a tion filed  under Sec tion 482 Cr.P.C. 

The members, who a re admitted  in the Soc iety i.e., A-1 and  A-3 

to A-7, c onsequent upon the resigna tion of 2nd  respondent ac c ep ted  

in the Genera l Body meetings da ted  29.04.2012, 27.10.2012 and  

27.11.2012 and  desc rib ing   them as ac c used  is nothing  but an abuse 

of p roc ess of Court and  requested  to quash the p roc eed ings aga inst 

A2.  He a lso c ontended  tha t A2 and  the 2nd  respondent a re b rother 

and  sister and  due to d ifferenc es among the family members, many 

fa lse c omp la ints aga inst A2 a re filed  and  pend ing so as to c ause 

                                                 
1 1992 Supp (1) SCC 335 
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inc onvenienc e to A2.  Thus, initia tion of va rious p roc eed ings aga inst 

petitioners by 2nd  respondent is a  strong c irc umstanc e to c onc lude 

tha t this c omp la int is one suc h c omp la int filed  before the Magistra te, 

who in turn referred  to the polic e and  a fter c ompletion of 

investiga tion filed  c harge-sheet without any basis. 

During  hearing , Mr.Metta  Chandrasekhar Rao, lea rned  c ounsel 

for A2 c ontended  tha t the a llega tions made in the c harge-sheet even 

if ac c ep ted  a t fac e va lue, do not c onstitute any of the offenc es 

referred  supra  and  apart from tha t, A2 is entitled  to the benefit of 

Sec tion 212 of Cr.P.C., whic h dea ls with pa rtic ula rs as to time, p lac e 

and  person.  The c harge sha ll c onta in suc h partic ula rs as to the time 

and  p lac e of the a lleged  offenc e, and  the person (if any) aga inst 

whom, or the thing  (if any) in respec t of whic h, it was c ommitted , as 

a re reasonab ly suffic ient to g ive the ac c used  notic e of the matter 

with whic h he is c harged .  When the ac c used  is c harged  with c rimina l 

b reac h of trust or d ishonest misappropria tion of money or other 

movab le p roperty, it sha ll be suffic ient to spec ify the gross sum or, as 

the c ase may be, desc ribe the movab le p roperty in respec t of whic h 

the offenc e is a lleged  to have been c ommitted , and  the da tes 

between whic h the offenc e is a lleged  to have been c ommitted , 

without spec ifying  pa rtic ula r items or exac t da tes, and  the c harge so 

framed  sha ll be deemed to be a  c harge of one offenc e within the 

meaning of Sec tion 219; p rovided  tha t the time inc luded  between the 

first and  last of suc h da tes sha ll not exc eed  one year. 

Taking the advantage of the above p rovision, the c ounsel for 

petitioners requested  the Court tha t in the absenc e of any deta ils in 

the c harge-sheet, the p roc eed ings aga inst the petitioners a re liab le to 
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be quashed .  He a lso p lac ed  on rec ord  the judgment of this Court in 

Crimina l Revision Case No.1788 of 2011 to c ontend  tha t when simila r 

a llega tions a re made aga inst the ac c used  in other c rime, the 

ac c used  was d isc harged  for the offenc es mentioned  therein and  

requested  to a llow both the petitions, quashing  the p roc eed ings 

aga inst petitioners. 

The other c ontention urged  before the Court is tha t the 

Magistra te is inc ompetent to take c ognizanc e of the offenc es as the 

limita tion under Sec tion 468 Cr.P.C. to take c ognizanc e of the 

offenc es was exp ired  long bac k.  On the ground  of limita tion a lso, the 

p roc eed ings aga inst A2 a re liab le to be quashed .  He fina lly 

c ontended  tha t in c ase the Court c omes to any c onc lusion tha t there 

is ma teria l aga inst A2 to p roc eed  for va rious offenc es, issue nec essary 

d irec tion to the Magistra te to take into c onsidera tion of Sec tion 212 of 

Cr.P.C. while framing of c ha rges. 

Considering  riva l c ontentions and  perusing the materia l on 

rec ord , the points tha t a rise for c onsidera tion a re as follows :- 

(1) Whether the petitioners-A-1 and A-3 to A-7 were 

admitted as members of the Society consequent upon acceptance of 

the alleged resignation of the 2nd respondent-complainant.  If so, 

whether the petitioners-A-1 and A-3 to A-7 committed any offence 

punishable under Sections 120-B, 406, 417, 420, 465, 468 and 472 

IPC ? 

(2) Whether 7th petitioner-A-8, who is an Advocate 

Notary, committed any offence of forgery, if the allegations made in 

the notary are in collusion with A2.  If so, whether the proceedings 

against petitioner No.7-A-8 in Crl.P.No.13767 of 2014 are liable to 

be quashed ? 

(3) Whether the allegations made in the charge-sheet 

against A-2-sole petitioner in Crl.P.No.12688 of 2017 constitute 
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any offence and if so, whether non-compliance of Section 212 

Cr.P.C. is fatal and the proceedings against A2, the petitioner in 

Crl.P.No.12688 of 2017 are liable to be quashed in C.C.No.908 of 

2014 ? 

POINT No.1: 

The 2nd  respondent filed  p riva te c omp la int before III 

Metropolitan Magistra te, Cyberabad , L.B.Nagar, on the spec ific  

a llega tion made aga inst the petitioners in Crl.P.No.13767 of 2014 tha t 

no meetings da ted  29.04.2012, 27.10.2012 and  27.11.2012 were held  

and  those resolutions a re fake.  But ac c ord ing to the Minutes of the 

sa id  Genera l Body meeting  held  on 27.11.2012, the address  of the 

offic e of the Soc iety was c hanged from Plot No.8-2 and  B-17, 

Rukminipuri Colony, A.S.Rao Nagar ma in road  to Fla t No.921 and  932, 

Budda  Nagar Colony, Peerzad iguda , Gha tkesar (M), but no spec ific  

role is a ttributed  to A-1 and  A-3 to A-7 to a ttrac t the offenc es 

punishab le under Sec tions 120-B, 406, 417, 420, 465, 468 and  472 IPC, 

but ba ld  a llega tion is made in pa ragraph ‘18’  of the c harge-sheet 

tha t ac c used  3 to 7 a re a lleged ly newly added  managing  c ommittee 

members and  the signa tures of the c omp la inant and  the witnesses 

were forged  with knowledge of them and  they illega lly joined  as 

members.  Henc e, they a re a lso a rrayed  as ac c used .  Exc ep t this 

a llega tions in pa ra  ‘ 18’  of the c harge-sheet, no spec ific  a llega tion is 

made to a ttrac t any of the offenc es.  Even the sta tements rec orded  

by polic e during investiga tion do not d isc lose c ommission of offenc e 

by A-1 and  A-3 to A-7 as they joined   as members subsequent to the 

ac c ep tanc e of a lleged  resigna tion in a  Genera l Body Meeting  da ted  

27.11.2012, based  on the a lleged  forged  resigna tion letter submitted  

by 2nd  respondent.  Either p riva te c omp la int or c harge-sheet filed  
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before the Court is tota lly silent as to the role p layed  by ac c used  Nos.1 

and  3 to 7, exc ep t a lleg ing  tha t based  on the forged  resigna tion letter 

and  forged  genera l body meeting  resolutions, they joined  as members 

of the Soc iety.  Therefore, the materia l p lac ed  on rec ord  a t best 

would  d isc lose tha t they were admitted  as members in the Soc iety 

a lleged ly a fter resigna tion of the 2nd  respondent.  The c ase-d ia ry pa rt-

II c onta ins the sta tement of witnesses rec orded  under Sec tion 161(3) 

Cr.P.C during investiga tion by the Sub-Inspec tor of Polic e, Med ipa lly.  

The defac to-c omp la inant was examined  as LW.1.  Her sta tement 

d isc losed  tha t the 2nd  ac c used-petitioner in Crl.P.No.12688 of 2017 

forged  her signa ture on the resigna tion letter and  based  on suc h 

forged  doc ument, a  resolution was passed  and  submitted  to the 

Reg istra r of Soc ieties termina ting  her as Treasurer of the Soc iety.  But, 

none of the a llega tions made aga inst A-1 and  A-3 to A-7 c onstitute 

any offenc e muc hless offenc es  punishab le under Sec tions 120-B, 406, 

417, 420, 465, 468 and  472 IPC.  The sta tement of the 2nd  respondent is 

tota lly silent as to the role p layed  by ac c used  Nos.1 and  3 to 7.  In the 

absenc e of any a llega tions to c onstitute any offenc e muc hless 

offenc es punishab le under Sec tions 120-B, 406, 417, 420, 465, 468 and  

472 IPC, on the basis of their admission as members, subsequent to 

a lleged  resigna tion based  on the forged  letter p roduc ed  by A2 in the 

Genera l Body Meeting  do not c onstitute any of the offenc es 

punishab le under Sec tions 120-B, 406, 417, 420, 465, 468 and  472 IPC.  

Simila rly, the sta tement of LW.2 a t best d isc losed  tha t the 2nd  ac c used  

without knowledge of the other members of the Soc iety 

misappropria ted  funds d ishonestly and  the signa tures of P.Narsimha  

Rao (President) and  other members by name P.Bhara thi (Joint 



9  

Sec reta ry) and  Y.B.Shekaram (Exec utive Member) were forged  on the 

resigna tion letters.  The sa id  persons d id  not a ttend  the meeting  but 

their signa tures were forged  on the resolutions of Genera l Body 

Meeting  and  submitted  the same to the Reg istra r of Soc ieties.  The 

sta tement of LW.2 a lso d id  not d isc lose any spec ific  a llega tion aga inst 

A-1 and  A-3 to A-7. The sta tements of LWs.3 and  4 a re a lso to the 

same effec t and  none of the sta tements d isc lose the ac tive role 

p layed  by A-1 and  A-3 to A-7 to c onstitute offenc es punishab le under 

Sec tions 120-B, 406, 417, 420, 465, 468 and  472 IPC.  Therefore, in the 

absenc e of any a llega tion aga inst A-1 and  A-3 to A-7, the 

p roc eed ings aga inst these ac c used  sha ll not be c ontinued .  

In “ State of Haryana v. Bhajan Lal2”  the Apex Court c onsidered  

in deta il the powers of High Court under  Sec tion 482 Cr.P.C. and  the 

power of the High Court to quash c rimina l p roc eed ings or FIR. The 

Apex Court summarized  the lega l position by laying down the 

following guidelines to be followed  by High Courts in exerc ise of their 

inherent powers to quash a  c rimina l c omp la int: 

(1) Where the allegat ions made in the f irst  informat ion report  or the 

complaint ,  even if  they are taken at  their face value and accepted 

in their ent irety do not  prima facie const itute any offence or make 

out  a case against  the accused. 

(2) Where the allegat ions in the f irst  informat ion report  and other 

materials, if  any, accompanying the FIR do not  disclose a cognizable 

offence, j ust ifying an invest igat ion by police off icers under Sect ion 

156(1) of the Code except  under an order of a Magist rate within the 

purview of Sect ion 155(2) of the Code. 

                                                 
2 1992 Supp (1) SCC 335 
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(3) Where the allegat ions made in the FIR or complaint  and the 

evidence collected in support  of the same do not  disclose the 

commission of any offence and make out  a case against  the accused. 

(4) Where, the allegat ions in the FIR do not  const itute a cognizable 

offence but  const itute only a non- cognizable offence, no 

invest igat ion is permit ted by a police off icer without  an order of a 

Magist rate as contemplated under Sect ion 155(2) of the Code. 

(5) Where the allegat ions made in the FIR or complaint  are so absurd 

and inherent ly improbable on the basis of which no prudent  person 

can ever reach a j ust  conclusion that  there is suff icient  ground for 

proceeding against  the accused. 

(6) Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a criminal 

proceeding is inst ituted) to the inst itut ion and cont inuance of the 

proceedings and/ or where there is a specif ic provision in the Code 

or the concerned Act , providing ef f icacious redress for the grievance 

of the aggrieved party. 

(7) Where a criminal proceeding is manifest ly at tended with mala 

f ide and/ or where the proceeding is maliciously inst ituted with an 

ulterior mot ive for wreaking vengeance on the accused and with a 

view to spite him due to private and personal grudge. 

In view of guideline No.3, where the a llega tions made in the FIR 

or c omp la int and  the evidenc e c ollec ted  in support of the same do 

not d isc lose the c ommission of any offenc e and  make out a  c ase 

aga inst A-1 and  A-3 to A-7, the p roc eed ings aga inst A-1 and  A-3 to A-

7 a re liab le to be quashed .  However, the a llega tions in c harge-sheet 

d isc losed  c ommission of va rious offenc es by A2/ petitioner in 

Crl.P.No.12688 of 2017 prima  fac ie .  

 Ac c ord ing ly, Point No.1 is answered  in favour of A-1 and  A-3 to 

A-7 and  aga inst the 2nd  respondent. 
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POINT No.2:- 

 The a llega tion aga inst A8-7th petitioner in Crl.P.No.13767 of 2014  

is tha t he nota rized  the forged  resigna tion letter of 2nd  respondent.  

The basis for this c onc lusion is the report of an expert c ollec ted  by 

investiga ting  agenc y and  the expert op ined  as follows :- 

“ There are no fundamental similarit ies between standard and 

quest ioned.  The dif ferences in the writ ing characterist ics are 

signif icant  and suff icient  to form a definite opinion.”  
 

 This op inion is suffic ient to c onc lude prima  fac ie  tha t the 

signa ture of the 2nd  respondent is forged  on the resigna tion letter.  The 

7th petitioner-A8 is an Advoc a te nota ry and  to nota rize suc h 

doc ument, the exec utant must sign in his p resenc e or ac knowledge 

his/ her signa ture on the letter and  make nec essary entry in the 

Reg isters ma inta ined  by the nota ry pub lic  as per the Rules framed  

thereunder, without admission or ac knowledgement of c omp la inant 

2nd  respondent/ the exec utant, the signa ture was a ttested  being a  

nota ry pub lic  and  it ultima tely p roved  to be not written by 2nd  

respondent in view of the op inion of hand  writing  expert.  In suc h 

c ase, in view of the a ttesta tion of signa ture of the 2nd  respondent 

without signing on the doc ument by her in his p resenc e or without any 

ac knowledgment tha t she has signed  on the letter, A8 is liab le to be 

p rosec uted  for the offenc es punishab le under Sec tions 120-B, 465, 468 

and  472 IPC prima  fac ie .   

     Ac c ord ing ly, point No.2 is answered  aga inst A8 and  in favour of 

2nd  respondent.  

POINT No.3 :- 

 The 2nd  ac c used  is petitioner in Crl.P.No.12688 of 2017. He 

a lleged ly forged  the signa ture of the 2nd  respondent and  

misappropria ted  the Soc iety fund  and  forged  the signa tures of the 
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other members, who a re examined  as LWs.1 to 5 by the investiga ting 

agenc y during  investiga tion and  rec orded  their sta tements under 

Sec tion 161 (3) Cr.P.C.  Both in the c omp la int and  in the c harge-sheet, 

the role p layed  by A2 is exp lic itly mentioned  and  the a llega tions 

pointing  out d irec t involvement of A2 in c rea tion of letter of 

resigna tion by the 2nd  respondent with forged  signa tures and  basing  

on resolutions without a ttendanc e of other members, who were 

examined  as LWs.2 to 5 by the investiga ting  agenc y.  Basing  on the 

a ttesta tion of A8, advoc a te nota ry submitted  the same to the 

Registra r of Soc ieties, admitting  ac c used  1 and  3 to 7 as members in 

the Soc iety is suffic ient to p roc eed  aga inst A2 prima  fac ie  for the 

offenc es, referred  to above. 

 When adverted  to the sta tements rec orded  under Sec tion 161 

(3) Cr.P.C., the witnesses, the defac to-c omp la inant as LW.1 a ttributed  

spec ific  role aga inst A2 and  A8 in forg ing  the signa ture of 2nd  

respondent on the resigna tion letter and  a ttesta tion of the same by 

A8, passing of resolutions by forg ing  her signa tures and  the other 

members of the Soc iety, who a re examined  as LWs.2 to 5 and  

submitted  the Resolution to the Reg istra r of Soc ieties, while making 

serious a llega tions tha t A-2 misappropria ted  the Soc iety funds with 

d ishonest intention.  The a llega tions made in the sta tements a re the 

basis for filing  c harge-sheet inc lud ing the op inion of an expert.  The 

a llega tions made in the c harge-sheet c oup led  with the evidenc e 

c ollec ted  during  investiga tion inc lud ing sta tements rec orded  under 

Sec tion 161(3) Cr.P.C, a re tha t A-2 c onsp ired  with A8, c rea ted  the 

letter of resigna tion of 2nd  respondent and  p lac ed  the same in the 

Genera l Body Meeting  removed  her as Treasurer of the Soc iety and  
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submitted  the Resolution to the Reg istra r of Soc ieties. Those a llega tions 

d irec tly c onstitute offenc es punishab le under Sec tions 120-B, 406, 417, 

420, 465, 468 and  472 IPC.  Therefore, the materia l on rec ord  p rima  

fac ie d isc loses c ommission of offenc e, if those a llega tions taken as 

fac e va lue a re ac c ep ted  as true. 

  

 Keep ing in view the p rinc ip les la id  down by the Apex Court in 

the judgment referred  supra , c onsidering  the materia l c ollec ted  by 

the investiga ting  agenc y during  investiga tion, d irec tly inc rimina te A-2.   

 One of the c ontentions urged  before this Court is tha t the 

c harge-sheet is not in stric t c omp lianc e of Sec tion 212 of Cr.P.C.  No 

doub t, either the a llega tions made in the c harge-sheet or the 

sta tements of the witnesses rec orded  under Sec tion 161 Cr.P.C. by the 

Investiga ting  Offic er do not d isc lose the c omp lianc e of requirements 

of Sec tion 212 Cr.P.C., when the petitioners a lleged ly c ommitted  an 

offenc e punishab le under Sec tion 406 IPC i.e., d ishonest, 

misappropria tion of Soc iety funds.  But tha t is not a  ground  to quash 

the p roc eed ings and  it is left open for the petitioner to ra ise suc h 

c ontention a t the time of hearing  on c harges and  if non-c omp lianc e 

of Sec tion 212 Cr.P.C. is ra ised  before the Magistra te a t the time of 

framing c harges, the Magistra te has to c onsider the same and  if the 

Magistra te finds tha t c harge-sheet does not d isc lose the deta ils as 

required  under Sec tion 212 of Cr.P.C., the Magistra te may frame 

appropria te c harge aga inst the petitioner or d isc harge the petitioner 

for suc h c rimina l d ishonest, misappropria tion of funds of the Soc iety. 

 At this stage, it is d iffic ult to exerc ise power under Sec tion 482 

Cr.P.C. to quash the p roc eed ings aga inst A2, even for the offenc e 

punishab le under Sec tion 406 IPC.   
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 The other c ontention ra ised  before this Court is tha t the Court 

sha ll not take c ognizanc e as the c omp la int is ba rred  by limita tion in 

view of Sec tion 468 Cr.P.C. 

 Sec tion 468 of Cr.P.C. reads as follows :- 

Bar to taking cognizance after lapse of the period of limitat ion :- 

(1) Except  as otherwise provided elsewhere in this Code, no 

Court ,  shall take cognizance of an offence of the category specif ied 

in sub-sect ion (2), after the expiry of the period of limitat ion. 

(2) The period of limitat ion shall be – 

(a) six months, if  the offence is punishable with f ine only; 

(b) one year, if  the offence is punishable with imprisonment  for 

a term not  exceeding one year ;  

(c) three years, if  the offence is punishable with imprisonment  

for a term exceeding one year but  not  exceeding three years. 

(3) For the purposes of this sect ion, the period of limitat ion, in 

relat ion to offences which may be t ried together, shall be 

determined with reference to the offence which is punishable with 

the more severe punishment  or, as the case may be, the most  

severe punishment .]   

 

 Thus, the limita tion is p resc ribed  only for the offenc es punishab le 

with imprisonment with fine for one year or three years.   The offenc es 

a lleged ly c ommitted  by A-2 a re punishab le with imprisonment for 

more than three years. Therefore, the ba r under Sec tion 468 Cr.P.C. is 

not app lic ab le to exerc ise power under Sec tion 482 Cr.P.C. to quash 

the p roc eed ings for the above offenc es. 

 By app lying  the law la id  down in the a foresa id  judgment, it is 

d iffic ult for me to quash the p roc eed ings on the ground  of limita tion 

sinc e the same c annot be taken into c onsidera tion for quashing the 

p roc eed ings. Moreover, a ll the offenc es a re punishab le with 

imprisonment for more than three years and  c onsequently, the ba r 

under Sec tion 468 Cr.P.C. has no app lic a tion to the p resent fac ts of 

the c ase. Therefore, on the ground  of limita tion, this Court c annot 
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quash the p roc eed ings aga inst sole petitioner in Crl.P.No.12688 of 

2017 i.e., A-2 and  aga inst 7th petitioner in Crl.P.No.13767 of 2014 i.e.,        

A-8. 

 In the result, Cr.P.No.13767 of 2014 is a llowed  in pa rt quashing 

the p roc eed ings aga inst the petitioners 1 to 6 (A1 and  A3 to A7) while 

dec lining  to quash the p roc eed ings aga inst 7th petitioner-A-8. 

 Crl.P.No.12688 of 2017 is d ismissed  leaving  it open to the 

petitioner-A2 to ra ise p lea  of c omplianc e of Sec tion 212 Cr.P.C. for the 

offenc e punishab le under Sec tion 406 IPC and  c harge-sheet is not in 

c omp lianc e of Sec tion 212 Cr.P.C. before the Magistra te a t the time 

of hearing on c harges.    

  Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .   

 

                                                                   ______________________________

                                                     M.SATYANARAYANA MURTHY,J 

Date :17.09.2018   

Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


