
 

SMT. JUSTI CE T.RAJANI  

 

 

CI VI L REVI SI ON PETI TI ON No . 6 6 3 5  OF 2 0 1 7  

 

ORDER:  

 

 This civil revision pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed challenging the order dated        

06-11-2017 in I .A.No. 1753 of 2017 in O.S.No. 344 of 2010 on 

the file of the Court  of Principal Junior Civil Judge at  

Vizianagaram  ( for short , 'the Court  below') .   

2. The pet it ioners filed the above m ent ioned I .A. under Order 

I  Rule 10 of the Code of Civil Procedure ( for short , 'C.P.C.')  for 

their  im pleadm ent  as plaint iff Nos. 6 to 9 in the m ain suit , 

claim ing to be the legal representat ives of the deceased, 

D.Suryam -respondent  No. 2 herein.  By the im pugned order, the 

Court  below dism issed the pet it ion, holding that  such pet it ion 

has to be filed under Order XXI I  Rule 3 of C.P.C. and not  under 

Order I  Rule 10 of C.P.C.  At  the hearing, learned counsel for the 

pet it ioners also does not  have any support  to contend that  the 

pet it ion can be filed under Order I  Rule 10 of C.P.C.  The above 

Rules are clear, without  any am biguity and provide for 

appropriate rem edies.  I t  is only Order XXI I  Rule 3 of C.P.C. that  

provides for the legal representat ives to com e on record.     

3. Hence, in view of the above, this Court  opines that  the 

pet it ion under Order I  Rule 10 of C.P.C. is not  m aintainable.  The 

present  revision is devoid of m erits and the sam e is liable to be 

dism issed.   
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4. The civil revision pet it ion is accordingly dism issed.  

However, the pet it ioners are at  liberty to file appropriate pet it ion 

before the Court  below.  Pending m iscellaneous pet it ions if any 

shall stand dism issed in consequence.   

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

20-02-2018. 

JSK 


