
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  Nos.1 2 8 5 8  an d  1 2 8 2 6  o f  2 0 1 7  

COMMON ORDER:  
 

 

 Since the facts of the case, issue involved and the 

pet it ioners in both these applicat ions are the accused in the 

sam e cr im e, both these pet it ions are being disposed of by this 

com m on order. 

 

2 . Crim inal Pet it ion No.12858 of 2017 is filed by the 

pet it ioner/ accused No.2;  and, Crim inal Pet it ion No.12826 of 

2017 is filed by pet it ioner/ accused No.3, under Sect ion 439 of 

Code of Crim inal Procedure, 1973, for grant  of bail to them  in 

connect ion with S.C.No.136 of 2017 on the file of the I  Addit ional 

Dist r ict  and Sessions Judge, Rajam ahendravaram , East  Godavari 

Dist r ict  (ar ising out  of Crim e No.5 of 2017 of Mothugudem  Police 

Stat ion, East  Godavari Dist r ict  registered for the offence 

punishable under Sect ion 8(c)  read with 20(b) ( ii) (c)  of the 

Narcot ic Drugs and Psychot ropic Substances Act , 1985) . 

  

3 . Heard the learned counsel for the pet it ioners/ accused 

Nos.2 and 3 in both these pet it ions, learned Addit ional Public 

Prosecutor represent ing the respondent -State and perused the 

record. 

 

4 . The learned counsel for the pet it ioners/ accused Nos.2 and 

3 would subm it  that  the pet it ioners/ accused Nos.2 and 3 are 

innocent  persons and falsely im plicated in this case.  They were 

rem anded to judicial custody long back.  I nvest igat ion is 
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com pleted and ult im ately prayed to allow both these 

applicat ions. 

 

5 . On the other hand, the learned Addit ional Public Prosecutor 

opposed for grant  of bail to the pet it ioners/ accused Nos.2 and 3.  

 

6 . The m aterial on record reveals that  on 07.02.2017, on a 

requisit ion from  Sub Divisional Police Officer, Chit toor, the Sub 

I nspector of Police and his team  intercepted a lorry bearing 

regist rat ion No.AP-07-TU-2869, which was com ing from  Seeleru 

side and proceeding towards Bhadrachalam .  The 

pet it ioners/ accused Nos.2 and 3 were found in the said lorry.  On 

interrogat ion, the pet it ioners/ accused Nos.2 and 3 confessed the 

com m ission of offence in this case and pursuant  to their  

confession, 530 kilogram s of Ganja was seized from  the said 

lorry, in the presence of m ediators, under a cover of 

panchanam a.  The pet it ioner/ accused No.2 is the owner-cum -

driver of the said lorry.  The pet it ioner/ accused No.3 is the 

cleaner of the said lorry.  There is no reason for the police 

officials to get  530 kilogram s of Ganja and foist  a false case 

against  the pet it ioners/ accused Nos.2 and 3.  I n view of the 

m aterial on record, it  cannot  be said that  the pet it ioners/ accused 

Nos.2 and 3 are innocent  persons and they are falsely im plicated 

in this case.  The Ganja seized is of com m ercial quant ity.  The 

m at ter requires thorough invest igat ion.  There is possibilit y of 

the pet it ioners/ accused Nos.2 and 3 indulging in sim ilar offence 

in the event  of their  release on bail.   Further, it  cannot  be said 

that  there is no prim a facie case against  the pet it ioners/ accused 
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Nos.2 and 3.  Therefore, they are not  ent it led for bail under 

Sect ion 439 of Cr.P.C., pending invest igat ion/ t r ial in this case. 

 

7 . Hence, both the Crim inal Pet it ions are dism issed. 

Miscellaneous pet it ions, if any, pending in both the 

Crim inal Pet it ions, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

03 rd January, 2017 
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