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      THE HON�BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 

 
  

CIVIL REVISION PETITION No.7000 of 2017  

 

ORDER:  

 

This Civil Revision Petition is a rising  out of the Order d t. 28.04.2015 

in I.A.No.22 of 2013 in MOP No.114 of 2012 passed  by Add itiona l Senior 

Civil Judge, Srikakulam. 

  

The Revision Petitioner is the respondent aga inst whom I.A.No.22 

of 2013 in MOP No.114 of 2012, has been filed  under Sec tion 24 of the 

Hindu Marriage Ac t, for g rant of interim maintenanc e of Rs.20,000/ - and  

towards litiga tion expenses of Rs.5000/ -. 

  

The tria l Court, on c onsidera tion of the materia l before it, g ranted  

interim ma intenanc e of Rs.2000/ - per month to the wife/ respondent 

herein till the d isposa l of MOP No.114 of 2012 from the da te of petition 

and  Rs.2,000/ - towards litiga tion expenses.  

 

Aggrieved  by the impugned  Order, this Revision Petition is before 

this Court. 

  

The pa rties a re a rrayed  as petitioner and  respondent as they were 

a rrayed  in the petition before the tria l Court.  

 

The b rief fac ts of the c ase a re tha t the petitioner is the lega lly 

wedded  wife of the respondent.  She filed  I.A.No.22 of 2013 in MOP 

No.114 of 2012 under Sec tion 24 of Hindu Marriage Ac t, for grant of 

ma intenanc e of Rs.20,000/ - per month sta ting  tha t she has no means to 

ma inta in herself and  her pa rents, who a re suffering  with old  aged  

a ilments.  She further sta ted  tha t the respondent is having suffic ient 

means to pay interim ma intenanc e to her as he is doing  gold  business 

and  ea rning  Rs.60,000/ - per month.  
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The respondent/ husband  has filed  Counter admitting  the 

rela tionship  between the petitioner and  respondent and  filing  of HMOP 

No.132 of 2014 by the petitioner seeking restitution of c onjuga l rights.  He 

has a lso sta ted  about filing  of DVC No.33 of 2013 and  M.C.No.46 of 2012 

by the petitioner.  The respondent further sta tes tha t the petitioner had  

volunta rily left the soc iety of the respondent without any reasonab le 

c ause and  he c ame to know tha t she developed  illic it intimac y with one 

Siva , who was working  as booking c lerk a t Sri Ramanjaneya  Thea tre, 

Ranasta lam. The respondent had  denied  tha t he was doing pawn 

b roker business or money lend ing business and  getting  Rs.60,000/ - per 

month as inc ome, tha t he was doing business in a  rented  shop , and  

getting  meagre inc ome. The petitioner is having suffic ient means to 

ma inta in herself and  therefore, sought for d ismissa l of the petition.  

 

The tria l Court, on c onsidera tion of the materia l on rec ord , has 

granted  interim maintenanc e of Rs.2000/ - per month and  litiga tion 

expenses of Rs.2000/ -. 

  

Heard  a rguments of lea rned  c ounsel for the petitioner and  the 

respondent. 

 The point for c onsidera tion in this matter is:  

“  Whether the interim maintenanc e granted under Sec tion 24 of 

Hindu Marriage Ac t a t Rs.2,000/ - per month and litigation expenses of 

Rs.2,000/ - is exc essive and beyond the means of the respondent/ revision 

petitioner?  

 

POINT: Learned  c ounsel for the revision petitioner/ respondent 

ma inly c ontended  tha t the tria l Court has not c onsidered  the 

doc uments filed  by the respondent in respec t of his business and  

p resumed the inc ome of the respondent on higher side without there 

being any basis. The tria l Court, without assigning any reason for not 
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p lac ing  relianc e on the pub lic  doc uments, filed  by the respondent, has 

granted  ma intenanc e of Rs.2000/ - per month and  in support of his 

c ontention, the lea rned  c ounsel for the petitioner p lac ed  relianc e on the 

fo llowing judgments:  

 

i) Jaiminiben Hirenbhavi VyAs and another v Hirenbhai 

Rameshc handra Vyas1, Pentakota Surya Appa Rao v Pentakota 

Seethayamma2, Manish Jain v Akanksha Jain3 and  Neeta Rakesh Jain v 

Rakesh Jeetmal Jain4 

 

Learned  c ounsel for the revision petitioner/ respondent while 

p lac ing relianc e on para  No.5 of the Judgment reported  in Jaiminiben 

Hirenbhavi’s c ase, wherein the Apex Court held  as fo llows:  

“354 (6) Language and contents of judgment - Every order under Section 117 

or sub-section (2) of Section 138 and every final order made under Section 

125, Section 145 or Section 147 shall contain the point or points for 

determination, the decision thereon and the reasons for the decision.” 

Therefore, every final order under Section 125 of the Cr.P.C. [and other 

sections referred to in sub-section (c) of Section 354] must contain points for 

determination, the decision thereon and the reasons for such decision. In other 

words, Section 125 and Section 354 (6) must be read together.  

7. Section 125 of the Cr.P.C., therefore, impliedly requires the Court to 

consider making the order for maintenance effective from either of the two 

dates, having regard to the relevant facts. For good reason, evident from its 

order, the Court may choose either date. It is neither appropriate nor desirable 

that a Court simply states that maintenance should be paid from either the date 

of the order or the date of the application in matters of maintenance. Thus, as 

per Section 354 (6) of the Cr.P.C., the Court should record reasons in support 

of the order passed by it, in both eventualities. The purpose of the provision is 

to prevent vagrancy and destitution in society and the Court must apply its 

mind to the options having regard to the facts of the particular case” . 

  

 c ontended  tha t the Court has to grant ma intenanc e either from 

the da te of order or da te of app lic a tion in matters of ma intenanc e, but 

the tria l Court g ranted  ma intenanc e from the da te of petition without 

g iving  any reason, whic h is not in ac c ordanc e with law.  

                                                 
1 (2015) 2 SCC 385  
2 1975 Law Suit (AP) 68 
3 AIR 2017 SC 1640 
4 AIR 2010 SC 3540 
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 In the light of the fac ts of this c ase, the Order of the tria l Court 

g ranting  ma intenanc e from the da te of petition does not appear to be 

unreasonab le.  The above paragraph c linc hing ly shows tha t the Court 

c an grant ma intenanc e by g iving reasons.  In the instant c ase, the 

respondent herein/ wife is sa id  to be not having  any inc ome and  

therefore, the tria l Court has granted  ma intenanc e from the da te of 

filing  of the petition by g iving  reasons.  

 Learned  c ounsel for the revision petitioner further submitted  tha t 

the pub lic  doc uments p roduc ed  before the Court have to be taken into 

c onsidera tion, but the tria l Court without c onsidering  the inc ome tax 

returns filed  by the revision petitioner, has assumed tha t he is having 

more inc ome and  granted  interim maintenanc e of Rs.2,000/ - per month 

and  p lac ed  relianc e on para  No.43 of the judgment reported  in 

Pentakota Surya Appa Rao’s c ase , whic h reads as under:  

 “But the question decided by the lower court does not stop with this. 

Income-tax records as and from April 1, 1964, are admissible. But, can they be 

proved through the evidence of P. W. 1 ? Sri Sarma contends that they are all 

public documents within the meaning of Section 74 of the Evidence Act as 

they come within the scope of Sub-section (1), Clause (iii), of that section. 

These income-tax records, originals of which have been produced by the 

income-tax department, are certainly public documents within the meaning of 

Section 74 since they are documents forming the acts of public officers who 

discharge executive functions by imposing and collecting tax. One of us 

(Sambasiva Rao, Actg. C. J.) held in Vijaya Kumar Machinery & Electrical 

Stores v. Alaparthi Lakshmikanthamma, , that the income-tax returns are 

public documents. Since they are originals themselves of public documents, 

they require no further proof. For this re'ason, we uphold the decision of the 

trial court to the extent stated above, i.e., for the period after April 1, 1964, and 

dismiss the civil revision petition to that extent alone. In view of the fact that 

the law had been in an uncertain condition in this State so far, we direct the 

parties to bear their own costs of the revision petition”. 

 

 As fa r as this c ontention is c onc erned , the tria l Court has taken 

into c onsidera tion the inc ome of the petitioner as Rs.27,000/ - to 

Rs.30,000/ - basing on the inc ome tax returns p roduc ed  by the petitioner.  

The tria l Court has a lso taken into c onsidera tion the fac t tha t the 

respondent was a  gold  smith by p rofession and  he was a lso running a  

gold  shop  and  therefore the tria l Court has taken into c onsidera tion the 
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notiona l inc ome of the petitioner as Rs.3000/ - per month, whic h is not 

unreasonab le assessment by the tria l Court.  It is a lso observed  by the 

tria l Court tha t the petitioner is a lso having other inc ome than the 

inc ome he shown in the inc ome tax returns.  Nodoub t, the lea rned  

c ounsel for the petitioner has p lac ed  relianc e on two more judgments 

reported  in the c ase of Manish Jain’ s c ase and  Neeta Rakesh Jain’ s 

c ase.  

In Manish Jain’ s c ase (3 supra ), the Apex Court held  in pa ra  

Nos.14 and  15 as under:  

 “14. Section 24 of the HM Act empowers the Court in any 

proceeding under the Act, if it appears to the Court that either the wife or the 

husband, as the case may be, has no independent income sufficient for her or 

his support and the necessary expenses of the proceeding, it may, on the 

application of any one of them order the other party to pay to the petitioner the 

expenses of the proceeding and monthly maintenance as may seem to be 

reasonable during the proceeding, having regard to also the income of both the 

applicant and the respondent. Heading of Section 24 of the Act is 

“Maintenance pendente lite and expenses of proceedings”. The Section, 

however, does not use the word “maintenance”; but the word “support” can be 

interpreted to mean as Section 24 is intended to provide for maintenance 

pendente lite”. 

 15. An order for maintenance pendente lite or for costs of the 

proceedings is conditional on the circumstance that the wife or husband who 

makes a claim for the same has no independent income sufficient for her or his 

support or to meet the necessary expenses of the proceeding. It is no answer to 

a claim of maintenance that the wife is educated and could support herself. 

Likewise, the financial position of the wife’s parents is also immaterial. The 

Court must take into consideration the status of the parties and the capacity of 

the spouse to pay maintenance and whether the applicant has any independent 

income sufficient for her or his support. Maintenance is always dependent 

upon factual situation; the Court should, therefore, mould the claim for 

maintenance determining the quantum based on various factors brought before 

the Court.” 

  

 The purport of the Judgment is tha t under Sec tion 24 of Hindu 

Marriage Ac t, the Court is empowered  to grant interim ma intenanc e if 

the respondent has no independent inc ome suffic ient for her to ma inta in 

and  a lso to meet nec essary expenses of the p roc eed ings. It was c lea rly 

held  by the Apex Court tha t “  ma intenanc e pendente lite  and  expenses 

of the p roc eed ings”  under Sec tion 24 of the Ac t means the word  
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‘ma intenanc e’  was used  as word  ‘ support’ .  Sec tion 24 of the Ac t is 

intended  to p rovide for ma intenanc e pendente lite .  

 In another dec ision reported  in the c ase of Neeta Rakesh Jain        

(4 supra ), the Apex Court held  in pa ra  No.8 of the Judgment as under:  

 “Section 24 thus provides that in any proceeding under the Act, the spouse who 

has no independent income sufficient for her or his support may apply to the court 

to direct the respondent to pay the monthly maintenance as the court may think 

reasonable, regard being had to the petitioner's own income and the income of the 

respondent. The very language in which Section is couched indicates that wide 

discretion has been conferred on the court in the matter of an order for interim 

maintenance. Although the discretion conferred on the court is wide, the Section 

provides guideline inasmuch as while fixing the interim maintenance the court has 

to give due regard to the income of the respondent and the petitioner's own 

income. In other words, in the matter of making an order for interim maintenance, 

the discretion of the court must be guided by the criterion provided in the Section, 

namely, the means of the parties and also after taking into account incidental and 

other relevant factors like social status; the background from which both the 

parties come from and the economical dependence of the petitioner. Since an 

order for interim maintenance by its very nature is temporary, a detailed and 

elaborate exercise by the court may not be necessary, but, at the same time, the 

court has got to take all the relevant factors into account and arrive at a proper 

amount having regard to the factors which are mentioned in the statute.” 

 

 In the above judgments, the p rovision under Sec tion 24 of the 

Hindu Marriage Ac t has been exp la ined .  It is observed  tha t sinc e an 

order for interim maintenanc e by its very na ture is tempora ry, a  deta iled  

and  elabora te exerc ise by the c ourt may not be nec essary, but, a t the 

same time, the c ourt has to take a ll the relevant fac tors into ac c ount 

and  a rrive a t p roper amount having rega rd  to the fac tors whic h a re 

mentioned in the sta tute. 

 The dec ision c ited  by the lea rned  c ounsel for the petitioner is 

more ap t and  app lic ab le to the fac ts of the p resent c ase where the 

interim ma intenanc e was granted  under Sec tion 24 of the Hindu 

Marriage Ac t by the tria l Court.  The tria l Court has taken c a re in 

c onsidering  the doc uments p lac ed  before it on ec onomic a l 

dependenc y and  c ame to appropria te c onc lusion.  
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 A roving enquiry into the inc ome of the petitioner need  not be 

taken up  in a  petition filed  under Sec tion 24 of Hindu Marriage Ac t as the 

order for interim maintenanc e was only of a  tempora ry na ture and  a  

deta iled  and  elabora te exerc ise by the tria l Court is not nec essary. 

Therefore, the tria l Court has approp ria tely dea lt with this matter and  it 

does not require any interferenc e by this Court.  

  It is pertinent to note tha t there a re a llega tions to the effec t tha t 

wife was d riven out of the house and  she has a lso filed  DVC No.33 of 

2013 and  M.C.No.46 of 2012.  She has a lso filed  a  c ase under Sec tion 

498-A IPC, whic h was reg istered  as a  c ase in Cr.No.149 of 2012 pend ing 

on the file of Jud ic ia l Magistra te of First Class, Srikakulam.  She has a lso 

filed  MOP No.132 of 2014 for restitution of c onjuga l rights.  Therefore, the 

respondent has to p roc eed  with a ll these matters and  she requires 

money to meet lega l expenses. The husband  has filed  the p resent MOP 

No.114 of 2012 for d ivorc e and  in the sa id  OP, she filed  the p resent 

petition under Sec tion 24 of Hindu Marriage Ac t for g rant of 

ma intenanc e of Rs.20,000/ - per month and  on c onsidera tion of the 

materia l, the tria l Court has granted  Rs.2,000/ - per month and , whic h is 

very reasonab le and  does not require any interferenc e by this Court.  

Therefore, I do not see any error in the order passed  by the tria l Court 

g ranting  interim maintenanc e of Rs.2000/ - per month and  a lso litiga tion 

expenses of Rs.2000/ -. 

 It is b rought to the notic e of this Court by the lea rned  c ounsel for 

the respondent herein/ wife tha t the ma intenanc e granted  by the tria l 

Court has not been pa id  by the revision petitioner/ husband  right from 

the da te of petition and  there a re a rrea rs of payment of Rs.1,20,000/ -.  

 Learned  c ounsel for the revision petitioner/ husband  submitted  

tha t a ll the c ases filed  by the wife a re pend ing before va rious Courts and  
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the wife is not c oopera ting  for d isposa l of those c ases and  sought for a  

d irec tion for ea rly d isposa l of those c ases.  However, in view of the fac ts 

and  c irc umstanc es of the c ase, the Courts below, wherein the c ases a re 

pend ing between the petitioner and  the respondent, may exped ite the 

tria l of those c ases and  both pa rties a re d irec ted  to c oopera te for 

d isposa l of those c ases.  

 In the result, this Civil Revision Petition is d ismissed  c onfirming the 

Order d t. 28.04.2015 in I.A.No.22 of 2013 in MOP No.114 of 2012 on the file 

of Add itiona l Senior Civil Judge, Srikakulam. 

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

_____________________________________ 

                                                      GUDISEVA SHYAM PRASAD, J

  
Date:   09-03-2018 

eha 
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THE HON�BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
CRP No.7000 of 2017 

     Dt .  09-03-2018 
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