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O R D E R 

 

 

 This revision is filed  aga inst the order and  dec ree da ted  08.11.2017 

passed  by the c ourt of II Add itiona l Distric t Judge, West Godavari, Eluru, in 

I.A.No.1182 of 2017 in O.S.No.23 of 2010, wherein and  whereby, the 

app lic a tion filed  by the 2nd  defendant in the suit, under Sec tion 45 of the 

Ind ian Evidenc e, Ac t, 1872, seeking  to send  Exs.B-9 and  A-13, whic h a re 

reg istered  sa le deed  and  deed  of c anc ella tion, to an expert for op inion 

on the c ontemporaneous signa tures of the p la intiff on the sa id  

doc uments; was d ismissed .  

 

 The 1st respondent herein is the p la intiff.  Revision petitioner and  2nd  

respondent herein, a re defendants 1 and  2 in the suit.  The p la intiff filed  

the suit in O.S.No.23 of 2010 on the file of II Add itiona l Distric t Judge, West 

Godavari, Eluru to dec la re the sa le deed  da ted  07.04.2009 exec uted  by 

the 1st defendant (D-1), as a  Genera l Power of Attorny (G.P.A.) holder of 

the p la intiff, in favour of the 2nd  defendant (D-2), as null and  void  and  not 

b ind ing on the p la intiff and  to d irec t the defendants to put the p la intiff in 

ac tua l possession and  enjoyment of p la int sc hedule p roperty.  The p la intiff 

a lso sought for damages for use and  oc c upa tion of the suit sc hedule 

p roperty. 

 

 The c ase of the p la intiff is tha t he c anc elled  the G.P.A. in favour of 

D-1, by exec uting  a  reg istered  deed of c anc ella tion da ted  16.02.2009, 

shown as Ex.A-13 in the list of doc uments filed  a long with the p la int.  

Therefore, the sa le deed  exec uted  by D-1 on 07.04.2009, in favour of D-2, 

as G.P.A. holder of p la intiff, is null and  void . 
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 Pend ing  tria l, 2nd  defendant has c ome up  with the p resent I.A. 

c la iming tha t p la intiff ac c ompanied  D-1 to the Reg istra r Offic e, Va tluru on 

07.04.2009 and  signed  on Form 32-A, whic h is appended  to sa le deed  

da ted  07.04.2009, in his p resenc e and  a lso in the p resenc e of a ttestors, 

and  the 1st defendant exec uted  sa le deed  in his favour, as GPA holder of 

the p la intiff, a fter rec eiving  the sa le c onsidera tion.  As the p la intiff is now 

seeking c anc ella tion of sa le deed  da ted  07.04.2009, in view of the above 

c irc umstanc es, and  the p la intiff is a lso denying his signa tures in form 

No.32, the p resent app lic a tion is filed  seeking op inion of an expert. 

 

 By the impugned  order, the tria l c ourt d ismissed  the I.A. hold ing  tha t 

the op inion of an expert is not c onc lusive and  the sa id  evidenc e of expert 

has to be c orrobora ted  by other evidenc e, and  tha t even for a rgument 

sake, the c ontention of the D-2 is upheld , whether tha t authorizes D-1 to 

exec ute sa le deed  da ted  07.04.2009 in favour D-2, in view of exec ution of 

reg istered  deed  of c anc ella tion da ted  16.02.2009, has to be dec ided  

based  on evidenc e.     

 

 Aggrieved  by the impugned order, the 2nd  defendant in the suit 

filed  the p resent revision. 

 

 This c ourt on 01.02.2018 ordered  notic e before admission and  

permitted  the lea rned  c ounsel for the petitioner to serve persona l notic e 

on respondents and  granted  limited  interim stay.  This c ourt felt tha t 

interloc utory app lic a tion is filed  bela ted ly and  for no fault of 1st 

respondent, he is forc ed  to defend  this revision and  I.A., d irec ted  

petitioner to pay Rs.10,000/ - to 1st respondent /  p la intiff. 

 

 Learned  c ounsel for the petitioner filed  p roof of servic e on 

08.03.2018 and  a lso memo da ted  15.02.2018 showing tha t as per 

d irec tion, petitioner pa id  an amount of Rs.10,000/ - to the c ounsel for the 



 3 

1st respondent/ p la intiff in the c ourt below and  the sa id  c ounsel 

ac knowledged  tha t he rec eived  the sa id  amount on beha lf of the 1st 

respondent /  p la intiff. 

 

 Today, when the matter is taken up  for hearing , there is no 

representa tion for the 1st respondent, desp ite servic e of notic e.  Therefore, 

this c ourt has taken up  the revision for d isposa l on merits. 

 

 Learned  c ounsel for the petitioner, reitera ting  the c ase of the 

petitioner in the a ffidavit filed  in support of the I.A. before the tria l c ourt,  

submits tha t 1st respondent /  p la intiff, is aware of the sa le transac tion 

exec uted  by D-1 in favour of D-2, as GPA holder of the p la intiff, sinc e on 

the da te of exec ution of sa le deed , he ac c ompanied  the 1st defendant 

to Reg istra r Offic e, Va tluru and  signed  on form No.32-A appended  to the 

sa le deed , in the p resenc e of petitioner /  D-2, and  in the p resenc e of 

a ttestors and , therea fter, D-1, a fter rec eiving sa le c onsidera tion, exec uted  

sa le deed . In view of these c irc umstanc es, D-2 is under bona  fide  

impression tha t there is va lid  GPA in favour of D-1 to exec ute sa le deed  in 

his favour, and  in view of this c onduc t of the p la intiff, he c annot now seek 

for c anc ella tion of sa le deed  exec uted  by D-1 in his favour.     To p rove 

tha t p la intiff had  knowledge of exec ution of sa le deed  by D-1 in favor of 

D-2, as his GPA holder and  tha t he signed  on form No.32 in Ex.B-9, D-2 is 

seeking to send  the signa tures of p la intiff on form No.32 in Ex.B-9 orig ina l 

sa le deed , for c omparison with the orig ina l of Ex.A-13 deed  of 

c anc ella tion of GPA exec uted  by the p la intiff.  The lea rned  c ounsel 

further submits tha t no p rejud ic e would  be c aused  to the p la intiff and  tha t 

op inion of an expert, will assist the c ourt, to c ome to a  just c onc lusion with 

regard  to c onduc t of the pa rties.  Therefore, the lea rned  c ounsel seeks to 

a llow the p resent I.A. 
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 From the materia l on rec ord  it c ould  be seen tha t the petitioner is 

c la iming tha t D-1 exec uted  sa le deed  in his favour as GPA holder of the 

p la intiff and  he a lso c la ims tha t p la intiff signed  in form 32-A, whic h is 

appended  to Ex.B-9 sa le deed  da ted  7.4.2009, in his p resenc e and  a lso in 

the p resenc e of a ttestors.  On the other hand , the p la intiff is c la iming tha t 

he c anc elled  GPA exec uted  by him in favour of D-1, by exec uting 

reg istered  deed  of c anc ella tion da ted  16.02.2009 and  henc e the sa le 

deed  exec uted  by D-1 in favour of D-2 on 07.04.2009, is not va lid  and  tha t 

D-1 has no c apac ity to exec ute the sa le deed . 

 

 The sc ope of the suit, as found  by the tria l c ourt, would  be              

(1) whether the p la intiff is absolute owner; (2) whether he had  c anc elled  

GPA g iven to  D-1 as per p roc edure and ; (3)whether any rights would  

ac c rue to D-2.  In the p resent c ase, the c la im of D-2 is tha t p la intiff 

ac c ompanied  D-1 for reg istra tion and  a lso singed  in Form No.32, and  this 

has made him to believe tha t D-1 is the GPA holder of the p la intiff.  In the 

suit, the p la intiff is seeking to c anc el the sa id  sa le deed .  In the c ounter 

filed  to the p resent I.A., the p la intiff is denying tha t he ac c ompanied  D-1 

for reg istra tion and  tha t he signed  in Form No.32.  In these c irc umstanc es, 

to a rrive a t a  just find ing  with regard  to c onduc t of the pa rties and  

whether D-2 is a  bona  fide  purc haser, and  as a lleged  by D-2, whether the 

p la intiff had  knowledge of the transac tion having taken part in it; a ll these 

issues may have bearing  during  the tria l of the suit and  would  assist the 

c ourt, a long with other evidenc e, in c oming to a  just c onc lusion with 

regard  to the c la ims of the respec tive parties.  Moreover, the p la intiff who 

filed  c ounter a ffidavit before the tria l c ourt, c ould  not demonstra te tha t 

any p rejud ic e would  be c aused  to him, in c a lling  for the op inion of an 

expert. In these c irc umstanc es, the c ourt below ought to have a llowed 

the p resent I.A., sinc e the relevanc y or otherwise of above c irc umstanc es, 

c an be dec ided  during  the fina l d isposa l of the suit. 
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 For the foregoing reasons, the impugned  order is set aside and  the 

revision is a llowed  and  c onsequently I.A.No.1182 of 2017 in O.S.No.23 of 

2010 on the file of II Add itiona l Distric t Judge, West Godavari, Eluru, is 

a llowed . 

 

 As the suit is of the year 2010, the tria l c ourt is d irec ted  to c a ll for the 

op inion of the expert, as exped itiously as possib le, and  d ispose of the suit 

in ac c ordanc e with law, within a  period  of four months from the da te of 

rec eip t of a  c opy of this order, on its own merits, uninfluenc ed  by any 

observa tion made in this order.  The parties sha ll c o-opera te with the tria l 

of the suit for its d isposa l within the time stipula ted . 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No order 

as to c osts. 

 

 

                                                                              ----------------------------------------- 

                                                                                 A.RAJASHEKER REDDY,J  

 

 

DATE:12—03—2018  

 

AVS 

 

 

 

 


