
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.1680 OF 2018 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bhatt) 

 

Heard  Mr.Peri Prabhakar for appellant, Mr.K.Srinivas for 

respondents 1 and  2 and  the lea rned  Stand ing Counsel for GHMC. 

 The 5th respondent in the writ petition is the appellant.  

Respondent Nos.1 and  2 herein filed  W.P.No.41295 of 2018 p raying 

for dec la ra tion tha t the ac tion of Assistant City Planner/ 4th 

respondent in trying  to interfere with the c onstruc tion work in 

p rogress a t H.No.7-4-400/ 1/ H/ 3/ A, Plot No.1 (southern portion) and  

Plot No.2 (northern portion), tota l admeasuring  168.5 sq . ya rds or 

140.88 sq . meters in Sy.No.65 situa ted  a t Ferozguda  Village, 

Ba lanagar Manda l, Medc ha l, Ma lka jg iri Distric t, without following 

p roc edure as illega l and  c ontra ry to the GHMC Ac t. 

 The lea rned  Sing le Judge, admitted ly, without notic e to the 

appellant herein, by referring  to the stand  taken by the Stand ing 

Counsel for GHMC, d isposed  of the writ petition d irec ting  

respondents 1 to 4 therein not to interfere with the c onstruc tion 

ac tivity of petitioners exc ep t by following the p roc edure estab lished  

by law. 

 The order under appea l appears to be innoc uous and  writ 

p rayer was made as if there has been c ause of ac tion for 

c onsidera tion aga inst respondents 1 to 4 therein. 
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 It is not in d ispute tha t the appellant and  respondents 1 and  2 

a re pa rties in O.S.No.1274 of 2018 in the Court of the IX Add itiona l 

Senior Civil Judge, L.B.Nagar, Ranga  Reddy Distric t. 

 Respondents 1 and  2 filed  the sa id  suit for perpetua l 

injunc tion and  a re unsuc c essful in getting  tempora ry injunc tion in 

I.A.No.897 of 2018.  Respondent Nos.1 and  2 having  a lready ava iled  

the remedy of suit now ought not to have devised  separa te c ause 

of ac tion aga inst respondents 3 to 6 in the appea l and  filed  the 

instant writ petition. 

 The order under appea l firstly is passed  without notic e to riva l 

c la imant.  Sec ond ly, the c ivil suit is pend ing between the parties.  

The d irec tion impugned  in the writ appea l if a llowed  to rema in in 

opera tion, the same results in a  c ontrad ic tory situa tion and  ought to 

be avoided . 

 The writ appea l is a llowed  and  the impugned order is set 

aside by p reserving a ll c ontentions on possession, identity etc ., for 

c onsidera tion by the Civil Court in O.S.No.1274 of 2018. No order as 

to c osts. 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

  

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 

____________ 

S.V.BHATT, J 

20th Dec ember, 2018 

Prv 
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