
 

 

THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Writ  Pet it ion No.43761 of 2017 

 

ORDER: 

 

 In this writ  pet it ion, under Art icle 226 of the Const itut ion of India, 

seeking a writ  of mandamus, the challenge is to the order, dated 16.12.2017, 

of the 4t h respondent / Prohibit ion & Excise Superintendent , Nandyal, in 

Rc.No.B2/ 48/ 2017, as il legal, arbit rary and in violat ion of principles of natural 

j ust ice.  

 I have heard the submissions of Sri O. Manohar Reddy, learned senior 

counsel appearing for the pet it ioner, and of learned Government  Pleader for 

Prohibit ion & Excise, appearing for the respondents.  

 The case of the pet it ioner, in brief, is this:  

 Pet it ioner applied for grant  of  licence to sell l iquor by shop on the 

invitat ion for applicat ions, on 24.03.2017, by the 4th respondent .  After he was 

declared successful in drawl of lots in respect  of the shop not if ied at  Gazet te 

serial No.KU/ 179, the pet it ioner was granted licence and was running the 

above shop.  While so, the Stat ion House Off icer, P & E Stat ion, Atmakoor, that  

is, 5th respondent  submit ted a report , dated 06.12.2017, to the 4th respondent  

stat ing as follows: - ‘ On 04.12.2017, as per inst ruct ions of Director of 

Enforcement , P & E Inspector, STF, Vij ayawada, he conducted raid along with 

staff  at  Pamulapadu Bus-stand.  They found one female person in possession of 

white plast ic bag containing 23 nips of liquor without  heals.  She confessed that  

the said liquor bot t les were purchased from the shop of the pet it ioner.  On her 

such statement , he registered a case in Crime No.376 of 2017.’   Thereafter, 

the 4th respondent  issued a show cause not ice on the same day at  about  03:30 

PM on the basis of the above report .  In the said show cause not ice it  was 
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further stated as follows: - ‘ The 5th respondent  and his staff  along with 

mediators raided a place at  Erraguduru village and found one person in 

possession of white plast ic bag containing 27 nips of liquor and that  the said 

person confessed that  he is running a belt  shop at  that  village.  Basing on the 

said statement , a case in crime No.377 of 2017 was registered against  the 

pet it ioner and the said accused person for the offence punishable under 

Sect ion 34(a) of A.P. Excise Act . ’   The 4th respondent  came to the conclusion 

that  the pet it ioner prima facie failed to comply with the licence condit ions 

and, therefore, issued the show cause not ice calling upon the pet it ioner to 

show cause as to why the licence should not  be suspended on failure to show 

cause within seven days of receipt  of the not ice.  The pet it ioner submit ted an 

explanat ion, dated 10.12.2017, by int er al ia pleading that  the pet it ioner has 

not  violated any condit ions of the licence and that  he is st rict ly complying with 

the licence condit ions and that  he has nothing to do with the persons who are 

found in possession of the liquor, which was allegedly seized, and that  the said 

liquor does not  belong to the pet it ioner’ s shop.  Thereafter, the 4th respondent  

directed the 5th respondent  to submit  specif ic invest igat ion remarks in that  

regard and accordingly 5th respondent  submit ted his report .  Based on the 

explanat ion submit ted by the pet it ioner and the specif ic remarks of the 5th 

respondent  in his report , the 4th respondent  concluded that  the pet it ioner 

violated condit ion no.1 of A4 licence and indulged in sale of l iquor bot t les at  

more quant it ies than prescribed and that  the sales of liquor bot t les to the said 

accused persons are for il legal sale through belt  shops and accordingly by the 

impugned orders, dated 16.12.2017, suspended the licence of the pet it ioner for 

a period of three months from the date of the impugned order.  While passing 

the impugned order, the report  with the specif ic remarks of the 5th respondent  

was called for and was also considered by the 4th respondent  after the 
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explanat ion was submit ted by the pet it ioner even without  put t ing the contents 

of the said report  to the pet it ioner.  Hence, the writ  pet it ion is f iled. 

 Learned senior counsel for the pet it ioner submit ted as follows: - ‘ After 

the pet it ioner submit ted the explanat ion, the report , dated 15.12.2017, was 

obtained from the 5th respondent  by the 4th respondent  and that  without  

put t ing the contents of the same to the pet it ioner, the impugned order was 

passed, on 16.12.2017, in violat ion of principles of natural j ust ice.  Except  the 

confessional statements of the persons apprehended/ accused, there is no other 

material for passing the impugned order.  The said accused persons never 

stated that  they purchased the liquor in one single t ransact ion.  No reasons are 

assigned in the impugned order by the 4th respondent  though he was required 

to give reasons in his said order.  The pet it ioner paid licence fee of 

Rs.10,00,000/ - and permit  room regist rat ion charges of Rs.5,00,000/ - and 

permit  room licence fee of Rs.10,000/ - and paid huge advance to the owner of 

the shop premises.  On account  of the il legal suspension orders the pet it ioner is 

suffering irreparable loss.  The order impugned is not  legal and is arbit rary. ’  

 Learned Government  Pleader while support ing the impugned order 

would contend that  a show cause not ice was issued after the il legal sales of 

liquor in violat ion of licence condit ions was detected and that  an explanat ion 

was called for from the pet it ioner and then the specif ic remarks of the Stat ion 

House off icer were also called for before passing the impugned order and that  

in the facts and circumstances of the case, the order is sustainable.  He also 

submit ted that  there is an alternat ive eff icacious remedy available to the 

pet it ioner and hence, the writ  pet it ion is not  maintainable.   

 Admit tedly, after the show cause not ice, the pet it ioner submit ted the 

explanat ion.  Thereafter, by his off ice proceedings, dated 14.12.2017, the 4th 

respondent  directed the 5th respondent  to submit  specif ic invest igat ion remarks 



 

 
MSRM, J 

 W.P.No.43761 of 2017 

 

 

 

4 

and the said SHO, P & E Stat ion, Atmakoor/ 5th respondent  submit ted his 

remarks.  The 4th respondent  adverted to and considered the specif ic remarks 

offered by the 5th respondent  while passing the impugned order, however, 

without  put t ing the contents of the same to the pet it ioner and without  giving 

an opportunity to the pet it ioner to give his explanat ion, if  any, to the contents 

of the report  called for from the 5th respondent  by the 4th respondent .  The 

admit ted fact  that  such a report  was called for after receiving the explanat ion 

of the pet it ioner and the same was considered even without  put t ing the 

contents of the same to the pet it ioner clearly indicates that  the impugned 

order was not  passed by the 4th respondent  on a considerat ion of the material 

before the said authority and that  the said impugned order was based on the 

specif ic remarks in the report  of the 5th respondent , which is an ext raneous 

material,  which was not  put  to the pet it ioner before it  was taken into 

considerat ion as a basis of the impugned order.  In that  view of the mat ter, this 

Court  f inds that  the 4th respondent , who is exercising quasi-j udicial powers, 

ought  to have decided the mat ter on a considerat ion of the material before the 

said authority instead of passing the order on the basis and on considerat ion of 

specif ic remarks called for from the 5th respondent .  Such a procedure which 

was followed is impermissible and hence, the impugned order is il legal and is 

one passed in violat ion of rules of natural j ust ice and is, therefore, liable to be 

quashed on this ground alone.  Hence, there is no need to deal with the other 

content ions raised by the pet it ioner at  this stage. 

 Before part ing, it  is to be noted that  the existence of a statutory 

remedy, in the facts and circumstances of  the present  case, does not  affect  the 

j urisdict ion of this Court  to issue the writ  order prayed for as the impugned 

order has been made in violat ion of  principles of natural j ust ice.  

Accordingly, the Writ  Pet it ion is allowed as prayed for.  However, liberty 

is reserved to the 4th respondent , if  he so desires, to serve a copy of specif ic 
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remarks/ report  of the 5th respondent  on the pet it ioner and give an opportunity 

to submit  the explanat ion, if  any, of  the pet it ioner and then pass orders afresh 

in the mat ter, after affording an opportunity of being heard to the pet it ioner.  

In the event  the 4th respondent  considers so to do, he shall complete the said 

exercise as expedit iously as possible and preferably within three (03) weeks 

from the date of receipt  of a copy of this order.  There shall be no order as to 

costs.  

 Miscellaneous pet it ions pending, if  any, shall stand closed.  

 

 

_____________________ 

M. SEETHARAMA MURTI, J 

02.01.2018 
Vj l 
 

 

 

 

 

 

 


