
THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CIVIL REVISION PETITION No.7527 of 2018  

 

ORDER:  

  

This Civil Revision Petition, under Artic le 227 of the Constitution of 

Ind ia , is filed  c ha lleng ing the Order in I.A.No.115 of 2017 in O.P.No.54 of 

2017 passed  by the Senior Civil Judge, Dharmavaram, granting  interim 

ma intenanc e of Rs.5,000/ - to the petitioner besides lega l expense of 

Rs.10,000/ -.  

 

The Order d t.19.12.2018 is c ha llenged  by the petitioner 

herein/ husband  before this Court on the ground  tha t there is no basis for 

a rriving  tha t the respondent herein is entitled  for interim maintenanc e of 

Rs.5,000/ - when she herself deserted  the petitioner.  Moreover, in the 

absenc e of any p roof tha t the petitioner herein is ea rning  inc ome, the 

order is unsusta inab le.   

 

It is the c ase of the petitioner herein before the tria l Court  tha t he 

was d rawing Rs.25,126/ - as sa la ry a fter deduc ting an amount of 

Rs.8,220/ - and  his net pay was Rs.16,906.  But, the tria l Court erroneously 

granted  interim maintenanc e as sta ted  above and  requested  this Court 

to set aside the Order passed  by the tria l Court.  

 

It is not in d ispute the rela tionship  between the petitioner and  

respondent as husband  and  wife. It is not the c ase of the petitioner 

herein tha t the respondent herein has got an independent sourc e of 

inc ome to meet her nec essities and  whereas the petitioner is working  as 

an emp loyee and  this fac t is substantia ted  by the petitioner by 

p roduc ing sa la ry c ertific a te for the month of June, 2018 to estab lish tha t 

he was d rawing gross sa la ry of Rs.25,126/ - .  When the respondent d id  

not possess any independent means to meet her nec essities, the 

petitioner/ wife is entitled  to c la im ma intenanc e during  pendenc y of the 



 2 

main petition filed  for d ifferent relies under the Hindu Marriage Ac t. 

Taking into c onsidera tion the inc ome of the petitioner herein and  the 

respondent, the Court sha ll pass an Order award ing interim 

ma intenanc e.  Though the petitioner p roduc ed  sa la ry c ertific a te to 

estab lish tha t he was d rawing gross sa la ry of Rs.25,126/ -, the tria l Court 

awarded  interim maintenanc e of Rs.5,000/ - per month and  it is 

inc onsonanc e with the law la id  down by the Apex Court in                     

Dr. Kulbhushan Kumar v Smt Raj Kumari and another1 and Kalyan De 

Chowdhury v Rita Dey Chowdhury Nee Nandy2.  

 

By app lying  the p rinc ip les la id  down in the above two judgments, 

wife is entitled  to c la im 1/ 4th of the ma intenanc e amount during  

pendenc y of the petition.  Therefore, the find ings a rrived  by the tria l 

Court c annot be interfered  with sinc e I do not find  any illega lity or 

irregula rity in the Order passed  by the tria l Court.  However, the tria l 

Court is d irec ted  to d ispose of O.P.No.54 of 2017, as exped itiously as 

possib le, but not la ter than three months, from the da te of rec eip t of a  

c opy of this Court..  Further, the petitioner herein/ husband  is d irec ted  to 

pay the a rrea rs of the amount, if any, within a  period  of two months from 

today.  

 

          Ac c ord ing ly, this Civil Revision Petition is d isposed  of.  

   

                                                  
___________________________________________ 

                                                 M. SATYANARAYANA MURTHY, J

  

Dat e:  2 1 - 1 2 - 2 0 1 8  

eh a 

                                                 
1
 AIR 1970 SC 234 

2
 AIR 2017 SC 2383 
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