
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. Nos.39432,39451,41878,41890 AND 41896 OF 2017  

 

COMMON ORDER: 

 

Heard  Mr.A.Sudarshan Reddy, lea rned  senior c ounsel, for 

petitioners and  Mr.Arava la  Rama Rao for respondents. 

 The c irc umstanc es lead ing to the filing  of writ petitions, the 

grounds of c ha llenge and  p rayers a re substantia lly simila r.  Henc e, 

the writ petitions a re d isposed  of by this c ommon order. 

 The lea rned  c ounsel appearing  for the parties have trea ted  

W.P. No.39432 of 2017 as the lead  writ petition and  have made their 

submissions.  It is further informed  tha t referenc e to the averments or 

pa rties in W.P. No.39432 of 2017 would  be suffic ient for d isposing of 

the ba tc h of writ petitions. 

W.P. No.39432 of 2017: 

    The petitioner p rays for Mandamus dec la ring  the ac tion of 

2nd  respondent in c anc elling  the Tender Notific a tion                                

No.C-2/ 437(05)/ 2017- RM: Q da ted  04.07.2017 together with the             

e-tender da ted  21.07.2017 and  a lso c anc elling  the Award  in favour 

of petitioner in APSRTC No.C2/ 437 (109)/ 17-RM:Q, APSRTC 

No.C2/ 437 (110)/ 17-RM:Q, APSRTC No.C2/ 437 (111)/ 17-RM:Q, 

APSRTC No.C2/ 437(112)/ 17-RM:Q, APSRTC No.C2/ 437(113)/ 17-RM:Q, 

APSRTC No.C2/ 437(114)/ 17-RM:Q, APSRTC No.C2/ 437(115)/ 17-RM:Q, 

APSRTC No.C2/ 437 (116)17-RM:Q and  APSRTC No.C2/ 437(117)/ 17-

RM:Q, da ted  10.11.2017, as illega l, void , a rb itra ry, vio la tive of 

p rinc ip les of na tura l justic e and  unc onstitutiona l.  The petitioner 

p rays for setting  aside the c anc ella tion orders APSRTC No.C2/ 437 

(109)/ 17-RM:Q, APSRTC No.C2/ 437 (110)/ 17-RM:Q, APSRTC 
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No.C2/ 437 (111)/ 17-RM:Q, APSRTC No.C2/ 437(112)/ 17-RM:Q, 

APSRTC No.C2/ 437(113)/ 17-RM:Q, APSRTC No.C2/ 437(114)/ 17-RM:Q, 

APSRTC No.C2/ 437(115)/ 17-RM:Q, APSRTC No.C2/ 437 (116)17-RM:Q 

and  APSRTC No.C2/ 437(117)/ 17-RM:Q, da ted  10.11.2017. 

 The averments b riefly sta ted  a re tha t the 1st respondent issued                

e-tender notific a tion No.C-2/ 437(5)/ 2017-RMQ -30 da ted  04.07.2017 

inviting  b ids for a llotment of sta lls/ shops in c ommerc ia l c omp lex 

ava ilab le in Bus Sta tions in Kurnool Reg ion.  The instant ba tc h of writ 

petitions rela tes to Allagadda  Bus Depot.  Through the sub jec t         

e-tender notific a tion, the respondents p roposed  to auc tion lic enc e 

rights for 10 open spac es measuring  8’ x8’  eac h. As per the terms of 

the tender notific a tion, the suc c essful tenderer is to c onstruc t 10 

sma ll shops namely pan shop , c ool d rinks, snac ks etc . and  c a ter to 

the needs of passengers of RTC.  Petitioner is one of the tenderers.  

The tender was opened  and  on 05.09.2017, the 2nd  respondent 

intima ted  the petitioner tha t the tender of petitioner for a llotment of 

spac e more p rec isely desc ribed  as Item Cod  No. ALGOS008 with 

open spac e of 8’X 8’  for Shop  No.1 in front of Allagadda  Bus Sta tion 

was ac c ep ted  on payment of lic enc e fee a t Rs.2,500/ - per month.  

The lic enc e period  is for five years, sub jec t to enhanc ement of 

lic enc e fee a t 10% and  15% for 4th and  5th years.  The petitioner 

further a lleges tha t the petitioner was c a lled  upon to deposit 

add itiona l amount of Rs.21,478/ - towards sec urity deposit and  

approac h the 2nd  respondent offic e to enter into a  forma l 

agreement within seven days from 05.09.2017.  The petitioner makes 

a  few more suc h a llega tions and  fina lly it is sta ted  the respondents 

in a ll Awarded  10 open spac es in favour of petitioner. The petitioner 
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a lleges tha t he has substantia lly performed  the c ond itions imposed 

by the respondents pursuant to letter of ac c ep tanc e da ted  

05.09.2017; is p repared  to enter into agreement and  p roc eed  with 

the performanc e of the ob liga tion under the lic enc e granted  to 

petitioner.   In other words, wha t rema ins ac c ord ing to petitioner is 

the entering  into agreement, whic h is a  mere forma lity.  While 

ma tters stood  thus, on 01.11.2017, the petitioner rec eived  letter of 

even da te c anc elling  sub jec t e-tender. The c anc ella tion of sub jec t 

e-tender was d isp layed  a t c onsp ic uous p lac es in Depot.  With the 

c anc ella tion of e-tender, the 2nd  respondent issued  c anc ella tion 

order da ted  10.11.2017 rec a lling  the a llotment of shop  a lready 

made in favour of petitioner. 

 The petitioner c ontends tha t the respondents issued  

ac c ep tanc e letter da ted  05.09.2017 to the suc c essful b idder 

resulting  in a  c onc luded  c ontrac t between the pa rties.  Therefore, it 

was not permissib le for the respondents to termina te the tender 

a fter issuing the letter of ac c ep tanc e.  The respondents being 

instrumenta lities of Sta te under Artic le 12 of the Constitution of Ind ia  

ought to ac t fa irly, reasonab le and  the ac tions c onform to the 

requirements of ob jec tivity, fa irness etc .  The petitioner adverting  to 

the reasons for issuing the c anc ella tion orders submits tha t they a re 

irrelevant and  a re not based  on germane reasons, therefore, a re 

liab le to be set aside.  The e-tender p roc ess meant to c onfer right 

on lic enc ee was c onduc ted  in a  fa ir and  transparent manner.  

Therefore, there is no va lid  ground  for c anc elling  the sub jec t tender 

and  rec a lling  the a llotment orders a lready issued  to petitioner. 

There is no loss to pub lic  exc hequer, on the other hand , the 
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c anc ella tion results in financ ia l loss to petitioner.  Henc e the writ 

petition. 

 On 22.11.2017, this Court d irec ted  parties to ma inta in sta tus 

quo p reva iling  as on tha t da te. 

 The respondents filed  petition to vac a te the interim order 

da ted  22.11.2017. 

 The c ase of respondents is tha t there is no c onc luded  

c ontrac t between the parties.  Ac c ord ing to tender c ond itions only 

a fter exec ution of agreement, rights a re c onferred  on lic enc ee but 

not before.  The petitioner has no loc us stand i to file the writ petition.  

The writ petition is not ma inta inab le.  Cond ition No.5 of tender 

notific a tion empowers the c ompetent authority to c anc el the 

tender without assigning reasons or g iving  notic e to the b idders or 

a llottees.  The respondents further sta te tha t the 1st respondent a fter 

taking  note of c omp la ints rec eived  aga inst the limited  pub lic ity 

g iven  in the p ress for the sub jec t tender and  the other infirmities, 

dec ided  to c anc el the sub jec t e-tender and  further dec ided  in the 

interest of the Corpora tion go for fresh tenders. Therefore, the 

ob jec tions aga inst writ p rayer sta ted  b riefly a re tha t the writ petition 

under Artic le 226 of the Constitution of Ind ia  is not ma inta inab le, for 

the rela tionship  between the parties, even a fter agreement is 

c onc luded , results in c ommerc ia l c ontrac t and  an a lleged  d ispute 

thereunder is a  simp le c ivil d ispute.  Cond ition No.5 of tender 

c ond itions enab les the respondents to c anc el the tender p roc ess 

without assigning reasons and  a lso without notic e to a ll the 

pa rtic ipants.  In the c ase on hand , the c ompetent authority found  

tha t the Corpora tion will suffer loss if agreement between petitioner 
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and  Corpora tion is fina lised .  Therefore, the respondents p ray for 

d ismissing  the writ petition. 

 Mr.A.Sudershan Reddy c ontends tha t the orders impugned in 

the writ petition, prima  fac ie  a re illega l and  voila tive of p rinc ip les of 

na tura l justic e.  Ac c ord ing to him, to apprec ia te the ob liga tions of 

petitioner as well as respondents under e-tender notific a tion, the 

Court c onsiders a ll the terms and  c ond itions in the tender 

notific a tion but not c ond ition No.5 in isola tion.  Ac c ord ing  to him, 

the petitioner has c omp lied  with the c ond ition of paying sec urity 

deposit and  submitted  the stamp papers for exec ution of 

agreement by the respondents.  At tha t stage, the 1st respondent 

c ould  not have invoked  the d isc retion c onferred  by c ond ition No.5 

of tender c ond itions.  Ac c ord ing to him, the c anc ella tion of tender 

and  a lso the a llotment order virtua lly amounts to setting  aside a  

c onc luded  c ontrac t between the pa rties.  The respondents being 

instrumenta lities of Sta te a re expec ted  to ac t fa irly, ob jec tively and  

jud ic iously.  In the c ase on hand , the dec ision taken by respondents 

1 and  2 is vitia ted  and  liab le to be set aside.  He relies on Union of 

India v. Dinesh Engineering Corporation1 and  Gujarat Maritime 

Board v. Larsen and Toubro Infrastruc ture Development Projec ts 

Limited2 and  c ontends tha t the orders c anc elling  a llotment of 

petitioner is liab le to be set aside and  the writ petition be a llowed .   

 Mr.Arava la  Rama Rao ob jec ts to the ma inta inab ility of writ 

petition on the ground  tha t there is no c onc luded  c ontrac t 

between the pa rties to enforc e a  right rec ognised  by law and  in the 

                                                 
1
  (2001) 8 SCC 491 

2
 ( 2016) 10 SCC 46 
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absenc e of a  c onc luded  c ontrac t, the ob liga tions agreed  by the 

parties a re not determined .   Therefore, the agreement still inc hoa te 

and  has not c ome into existenc e, if a  dec ision taken to rec a ll the 

steps taken under sub jec t e-tender notific a tion, c ould  be trac ed  to 

Cond ition No.5 of e-tender spec ific a tions. Ac c ord ing to him, 

Cond ition No.5, viz., 

 “The Regional Manager has the right to cancel any 

Tenders without assigning any reason at any time.” 

 

enab les the respondents to c anc el the tender notific a tion without 

assigning reasons. In the c ase on hand , the sub jec t tender 

notific a tion has been c anc elled  and  the resultant a llotment orders 

issued  were a lso rec a lled , and  no exc ep tion in law or fac t c ould  be 

taken by petitioner.  By referring  to the orig ina l rec ord  whic h is a lso 

p roduc ed  for inspec tion of the Court, he c ontends tha t this Court 

under Artic le 226 of the Constitution of Ind ia  ought not to enterta in 

p rayers c ha lleng ing c anc ella tion of a llotment orders, for a  dec ision 

to c anc el the tender is taken for va lid  reasons by C & MD.  

Therefore, this Court ought not to sit in judgment on the reasons of 

1st respondent as a  Court of appea l and  expand  the sc ope of 

jud ic ia l review. He p lac es relianc e on Joshi Tec hnologies 

International Inc  v. Union of India and others3 and  order in W.P. 

No.39117 of 2016 on the ma inta inab ility of writ petition.  On the 

merits, he c ontends tha t 2nd  and  3rd  respondents before entering  

into agreement with the petitioner forwarded  the file for c irc ula tion 

and  ra tific a tion of 1st respondent on the steps so fa r taken by 2nd  

respondent.  The 1st respondent on 03.10.2017 dec lined  the request 

                                                 
3
  (2015) 7 SCC 728 
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for c onfirma tion of a llotment in favour of petitioner.  Further on 

03.11.2012 a  dec ision was taken to go for fresh auc tion and  c anc el 

the sub jec t e-tender.  Ac c ord ing to Mr.Rama Rao, the tender is to 

forma lise a  simp le c ommerc ia l c ontrac t without an element of 

sta tutory flaws.  No dec ision reported  either by this Court or the 

Supreme Court lays down tha t the instrumenta lity of Sta te or the 

respondents herein a re p rec luded  from ac ting  in their best interest 

as the c irc umstanc es warrant, before a  forma l agreement for 

lic enc e is entered  into.  Ac c ord ing to him, till agreement is entered  

between parties, the c ond ition app lic ab le to the fac ts of the c ase is 

c ond ition No.5.  In other c irc umstanc es viz., when the agreement 

with buyer is c onc luded , the Corpora tion has power under 

c ond ition No.21.  He p rays for d ismissing  the writ petition. 

I have perused  the rec ord  and  taken note of respec tive 

submissions of c ounsel appearing  for the pa rties. 

Now, the point for c onsidera tion is whether the rec a lling  of 

tender by respondents as well as c anc ella tion orders da ted  

10.11.2017 a re lega l, va lid  and  within the c ompetenc e of 

respondents or not? 

The c ase of the petitioner b riefly resta ted  is in a  limited  

sphere.  Ac c ord ing to petitioner, the petitioner pa rtic ipa ted  in the 

e-tender and  was the suc c essful tenderer.  Therefore, ac c ep ting  

the tender, the a llotment order da ted  05.09.2017 was issued .  At a  

subsequent point in time, the petitioner was c a lled  upon to c omp ly 

with the forma lities for entering  into and  exec uting  agreement of 

lic ense in favour of petitioner.  A c onc luded  c ontrac t exists 

between the pa rties.  Therefore, c anc eling  e-tender Notific a tion 



 8 

No.C-2/ 437/ (05)/ 2017-RMQ-30 da ted  04.07.2017 is illega l, a rb itra ry 

and  without jurisd ic tion.  The petitioner relies on dec isions referred  to 

above for the p roposition tha t the Corpora tion sinc e sa tisfies the 

requirements of Artic le 12 of Constitution of Ind ia  is expec ted  to ac t 

fa irly, ob jec tively and  reasonab ly. The ac tion of respondents sinc e is 

not ob jec tive suffers from a rb itra riness and  is beyond  the d isc retion 

c onferred  by c lauses of e-tender. The c anc ella tion orders 

impugned in the writ petition henc e a re liab le to be set aside. 

Per c ontra , the c ase of the Corpora tion is tha t, the writ 

petition p rayer rela tes to c ontrac tua l ob liga tion and  the p rayer 

aga inst c anc ella tion is not ma inta inab le.  The petitioner by 

agreeing to the tender c ond itions, pa rtic ipa ted  in the tender 

p roc ess and  c annot now c omp la in, if a  dec ision within the meaning 

of c lause 5 of tender c ond itions is taken by the respondents.  

Ac c ord ing to respondents, the lic ense is granted  with the exec ution 

of agreement by the Corpora tion.  At any stage before a  b ind ing 

agreement is exec uted  c lause 5 of the tender c ond itions is 

app lic ab le.  In other words, ac c ord ing to respondents, the 

rec ip roc a l ob liga tions between the parties a rise with the c onc lusion 

of agreement between parties and  not before tha t stage.  Further, 

a t the stage of tender, a  pa rty c an have a  grievanc e, if suc h pa rty 

is otherwise elig ib le and  he is not a llowed  to pa rtic ipa te in the 

tender p roc ess or a rb itra rily exc luded  from c onsidera tion then a  

grievanc e c an be made aga inst the respondents.   In the c ase on 

hand , ac c ord ing to respondents, the elig ib le tenderers were 

c onsidered , ac c ep ting  the tender was informed  to a ll the tenderers 

and  when it c omes to c anc elling  the sub jec t e-tender, a ll the 
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tenderers of Allagadda  Bus Depot a re trea ted  a like.  The 

c anc ella tion of tender firstly need  not be supported  by reasons and 

the Corpora tion in its best interest refra in from unac c ep tab le 

rec ip roc a l ob liga tion.  The respondents rely on Joshi Tec hnologies 

c ase (3 supra ) to c ontend  tha t firstly the writ petition is not 

ma inta inab le, there a re reasons for c anc elling  e-tender and  third ly, 

this Court ought not to sit as Court of Appea l and  re-examine the 

p riorities of c ommerc ia l interests of the respondent Corpora tion. 

Before taking up  for c onsidera tion the riva l submissions, this 

Court finds it useful to exc erp t a  few of the c ond itions of e-tender 

da ted  21.07.2017 and  a lso few of the remarks made by the 

respondents in the note file for taking the dec ision impugned  in the 

writ petition. 

Cond ition Nos.5, 15 and  21 of Andhra  Pradesh Sta te Road  

Transport Corpora tion read  thus: 

“(5). The Regional Manager have the right to cancel any Tenders 

without assigning any reason at any time. 

(15). The Dy.CTM concerned shall enter into an agreement with 

the successful Tenderer.  No other person is authorized to enter 

into agreement on behalf of the Divisional Manager.  The 

agreement shall be entered on a non-judicial stamp paper worth 

of Rs.100/- which has to be procured by the Tenderer at his cost. 

 

(21). TERMINATION: 

 The License is liable for termination on the following 

grounds. 

i) If the license defaults in payment of License fee for 

three months consecutively or three times in a calendar 

year 

ii) If the Licensee fails to do business in the stall for a 

continuous period of ninety days 
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iii) If the license is found encroached on the platforms 

other business other than the movement of any other 

stall/shop 

iv) If the Licensee sells other items or performs other 

business other than the specified in notification or as 

recorded in the deed. 

v) The Corporation shall have the right to terminate the 

license if in its opinion, the quality of goods is not 

satisfactory and Corporation decision in this regard shall 

be final 

vi) If any license is found doing the business in the stall 

other than the stipulated in the deed of license, the 

license is liable for termination duly forfeiting the security 

deposit. 

vii) If the license is found selling unauthorized items or 

found selling at prices higher than the approved prices or 

commits any breach of terms and conditions of the 

agreement and if license repeats the offence thrice, 

his/her license is liable for termination with a month’s 

notice. 

viii) If the Licensee is habituated for encroachment, license 

is liable for termination with by serving a notice. 

ix) If the Licensee sub-lets the stall to others or engage 

hawkers. 

x) For breach of terms and conditions of the deed of 

license. 

 

The 2nd  respondent on 03.10.2012 moved  the file for orders 

and  the note file reads thus: 

 

“21.09.2017: 

          Now some complaints were received from 

contractors of Allagadda, Sri B.V.Naganjaneyulu, 

Contractor, Sri Maheswer Reddy, Contractor and Sri 

Sanjeeva Reddy, Contractor that the Tender Notification 

were published in Newspaper with very small size 

Advertisement and some contractors were not known 

regarding the Tenders and now requested to kindly 

cancel the Tender and re-invite tenders, so that all the 
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contractors will get chance to participate in the Tenders 

and the income of APSRTC will be increased. 

(emphasis added). 

Therefore, the Executive Director, Kadapa is 

requested to recommend the case to the competent 

authority to give further Directive, whether to cancel 

tenders pertains to Allagadda Bus Depot or to proceed 

further in this regard please. 

23.09.2017 

 Recommended Please ED/KDP 

 Please process in view of recommendations of 

ED/KDP (ED(C & P)/VJA). 

 
25.09.2017 

ED (C&P) moved the file with the following 

recommendation. 

 “In the meantime, the Regional Manager, Kurnool has 

received some complaints from the intended bidders of 

Allagada requesting to cancel the tenders and to invite 

fresh tenders with a contention that due to publishing of 

tender notification in news papers is of small size and 

some of the intended bidders are not aware of the 

notification and also stated that if the present tenders are 

cancelled and re-invited more bids will be received with 

higher quoted amount.  The representations are filed 

alongside at folio No.70 to 72. 

        Regional Manager, Kurnool processed case seeking 

a directive whether to cancel all the tenders or to cancel 

the tenders pertaining to Allagadda Bus Station only and 

to proceed further ED/KDP Zone recommended the case. 

 
      In this connection this is to submit that as per the 

terms and conditions of the tender document during the 

process of tender, the tenders may be cancelled.  But in 

the instance case, the successful bidders are given 

allotment letters and they have also paid the security 

deposit and stamp duty to enter into agreement with 

APSRTC.  At this stage cancellation of allotment letters 

may lead to litigation.  It is not advisable to cancel 

allotment orders at this stage. 

 
          Submitted for perusal please.” 
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      03.10.2017: 

                              VC & MD has written thus: 

“It is a clear case, wherein 51 new proposals are made 

with a present quote raising from 1500 to 2500/- except 

for ALG 05005.  The rate seems to be very low. 

The orders were issues to tenders. 

w/o going though the prevailing market rates. 

Moreover complaints are received that some of the 

tenderers have not participated.  There is scope for 

getting better offers.  If we go for fresh tenders giving 

wide publicity. 

Hence it is proposed to cancel the offers please and to go 

for fresh tenders please. 

VC/MD to discuss.” 

 
On 05.10.2017, a  dec ision to c anc el the e-tender of 

Allagadda  was approved . 

On 03.11.2017, the 2nd  respondent agreed  the 

rec ommenda tion made in the file note da ted  03.11.2017 for 

c anc ella tion of the orders a lready granted  in favour of the 

petitioner. 

Cond ition No.5 enab les the 2nd  respondent to c anc el the 

tenders without assigning any reason a t any time.  There is no 

a rgument on the jurisd ic tion or authority of 2nd  respondent to invoke 

Cond ition No.5 of e-tender da ted  21.07.2017.  But the a rgument is 

tha t there exists a  c onc luded  c ontrac t and  the respondents c annot 

a rb itra rily exerc ise the power or d isc retion vested  in them by 

Cond ition No.15.  To answer this c ontention, the Court refers to 

Cond ition No.15 of the tender c ond itions whic h dea ls with deed  of 

lic ense, how and  when it is exec uted .  In the c ase on hand , though 

the petitioner was c a lled  upon to c omp ly with the requirements of 

Cond ition No.15, still in sp ite of c omp letion of these c ond itions by 
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the petitioner, a  b ind ing agreement between the parties is not 

entered  into or exec uted  by the respondents.  Therefore, wha t 

rema ins on rec ord  is c ommunic a tion of ac c ep tanc e of tender of 

the petitioner.  Cond ition No.21 dea ls with termina tion of lic enc e by 

the Corpora tion, a  c omparison of words used  in Cond ition No.5 and  

Cond ition No.21 c lea rly demonstra tes the c irc umstanc es under 

whic h c anc ella tion of tender and  a  lic enc e.  In the c ase on hand , 

the respondent has not entered  into an agreement or issued  

lic enc e to petitioner.  Therefore, the c ase is substantia lly governed  

by Cond ition No.5.  The next c irc umstanc e this Court c onsiders is 

whether the exerc ise of op tion of Cond ition No.5 sa tisfies the limited  

sc ope of jud ic ia l review of this Court or not. The 1st respondent is 

c ompetent authority who is required  to g ive fina l administra tive 

approva l for entering  into agreement or issuing lic enc e to tenderer.  

The 2nd  respondent notic es a  few defic ienc ies in the tender p roc ess 

initia ted  by the Corpora tion, the resultant denia l of fa ir pa rtic ipa tion 

by Contrac tors interested  in the tender and  c onsequentia l financ ia l 

loss by limited  partic ipa tion of tenderers.  As ea rly as on 03.10.2017, 

the 1st respondent was c onvinc ed  so fa r as the e-tender of 

Allagadda  Depot is c onc erned  and  it is required  to be c anc elled .  

The reason sta ted  by 1st respondent supports the view expressed  by 

2nd  respondent.  The respondent Corpora tion invited  tenders for 

g ranting  lic enc e in respec t of c ommerc ia l spac e ava ilab le within 

the Depot.  Apart from p rovid ing  spac e for va rious ac tivities, one of 

the ideas of c onferring  lic enc e to vendors is to augment the 

revenue of respondent Corpora tion.  The respondent Corpora tion 

before b ind ing itself to the ob liga tions under an agreement and  
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therea fter searc h for ways and  means inc lud ing the op tions 

ava ilab le under Cond ition No.21 of the Tender c ond ition, dec ided  

to examine the issue from the perspec tive of power c onferred  on 

respondents by c lause 5 of the Tender c ond itions and  ac c ord ing ly 

rec a lled  the e-tender.  The p roc edure referred  to above, in the 

c onsidered  view of this Court does not amount to a rb itra ry exerc ise 

of power or illega l rejec tion of request of petitioner.  Had  it been a  

c ase where the parties have travelled  beyond  the c ond ition No.15 

of Tender Cond itions, then the grounds for c anc ella tion of 

agreement a re required  to be examined  and  termina ting  the 

lic enc e c an be made.  So the requirement of termina ting  the 

tender is d ifferent and  c anc elling  the lic enc e.  This Court is of the 

view tha t the element of sub jec tive sa tisfac tion in the over a ll 

interest of Corpora tion in c anc eling  the tender is apprec ia ted  

without further p robe into the matter or expand ing the sc ope of 

jud ic ia l review in c ontrac tua l ma tters.  The lic enc e is g ranted  for 

substantia l period  of five years.  The respondents before taking  a  

dec ision have in p rinc ip le dec ided  to termina te the tender p roc ess.  

As a lready notic ed , the reasons weighed  with the respondents 

ought not to be the matters for review of this Court.  May be tha t by 

c ommunic a ting  the ac c ep tanc e of tenders, the 2nd  respondent has 

c a lled  upon the petitioner to c omp lete ob liga tions of Cond ition 

No.15 of e-tender.  From tha t c ommunic a tion, itself it c annot be 

sa id  tha t the power to rec a ll or c anc el the tender p roc ess 

c onferred  by tender c ond ition No.5 is not ava ilab le to respondents.  

Further, as 0the sub jec t ma tter rela tes to a  simp le c ommerc ia l 

c ontrac t where a  dec ision if is shown as taken in the interest of 
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Corpora tion and  within the powers reta ined  by respondents, this 

Court ought not to sub jec t the dec ision to jud ic ia l review. 

For the above reasons, the point is answered  in favour of 

respondents and  aga inst the petitioner.  The petition fa ils and  

W.P.No.39432 of 2017 is d ismissed  ac c ord ing ly.  No order as to c osts. 

Having regard  to the above reasons and  c irc umstanc es, 

W.P.Nos.39451, 41878, 41890 & 41896 of 2017 a re a lso d ismissed .  No 

order as to c osts. 

The respondents a re d irec ted  to return the amounts 

deposited  by the petitioners in a ll the writ petitions within seven (07) 

days from today. 

The Stand ing c ounsel is d irec ted  to inform the d irec tion to 

respondents for due c omp lianc e. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   

 

________________ 

                                                                                         S. V. BHATT, J 

 

Da te: 29.03.2018 

Stp / dv 

 

 

 

 

 

 


