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ORAL ORDER (Per the Hon’ble Sri Justic e Suresh Kumar Kait) 

 

 

 Vide the p resent petition, petitioner has c ha llenged  order da ted  

24.02.2016 passed  by the Andhra  Pradesh Administra tive Tribuna l in 

O.A.No.1355 of 2013. 

 

 The lea rned  c ounsel appearing  on beha lf of the petitioner submits 

tha t the p rayer before the Tribuna l was as under: 

 
 “ To dec la re the entire ac tion of the 2nd respondent in ra ising  ob jec tions 

vide his letter S.A.(Sp l Cell) No.484 da ted  1.10.2012 with regard  to pension fixa tion 

of the app lic ant and  ordering  rec overy as highly illega l, a rb itra ry, unjust, 

improper, viola tive of p rinc ip les of na tura l justic e and  c onsequently hold  tha t the 

app lic ant is entitled  for a ll his pensionary benefits in ac c ordanc e with orig ina l 

pension p roposa ls submitted  by the 1st respondent vide his letter da ted  

31.08.2012 and  tha t it holds good  for a ll the purposes and  the app lic ant is 

entitled  for his servic e pension of Rs.8,525/ -, g ra tuity of Rs.3,99,317/ -, 

c ommuta tion va lue of Rs.3,35,298/ - as it is without further rec overy and  without 

any reduc tions.”  

 

 

However, the Tribuna l by the a foresa id  order, d isposed  of O.A. as under: 

 
 “ 13. In the p resent c ase on hand  a lso, it is to be notic ed  tha t the pay 

fixa tion a lleged  to have been made in exc ess was done in June, 1994 and  the 

sa id  fixa tion of pay c ontinued  till the app lic ant retired  from servic e in August, 

2012 i.e., for a  period  of 18 years and  2 months.  Apart from tha t in the p resent 

c ase, rec overy was made from his retirement gra tuity.  Therefore, the c ase 

squarely fa lls within the three parameters postula ted  by the Hon’b le Apex Court 

in c onc lud ing portion of the judgment in para  12 a t items 1, 2 and  3.  Therefore, I 

am of the c onsidered  view tha t the c ase is squarely c overed  by the orders of the 

Hon’b le Supreme Court c ited  supra  and  the ac tion of the respondents in 

rec overing the amount of Rs.50,206/ - from the gra tuity of the app lic ant is liab le to 

be dec la red  as impermissib le, illega l and  a rb itra ry and  is ac c ord ing ly, dec la red  

as illega l and  a rb itra ry.  Consequently, the respondents a re d irec ted  to refund  

the amount of Rs.50,206/ - to the app lic ant, within a  period  of four weeks from the 

da te of rec eip t of a  c opy of this order.  The O.A., is a llowed  ac c ord ing ly.  No 

c osts.”  

 

 

 After hearing  the lea rned  c ounsel for the petitioner, we a re of the 

c onsidered  op inion tha t the Tribuna l has not c onsidered  the p rayer as 

sought for by the petitioner.  Therefore, we hereby c lose the p resent writ 



petition, g iving  liberty to the petitioner to approac h the Tribuna l seeking 

review of the order passed  in O.A.No.1355 of 2013 da ted  24.02.2016.  On 

suc h an app lic a tion being filed , the Tribuna l is d irec ted  to c onsider the 

c ase of the petitioner a fresh on the leftover issues as p rayed  for in 

O.A.No.1355 of 2013. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 
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